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भारत सरकार के मंत्रालयों ( रक्षा मंत्रालय को छोप्रकार ) द्वारा जारी किए गए सांविधिक आदेश और अधिसूचना 
Statutory Orders and Notifications Issued by the Ministries of the Government of India 

( Other than the Ministry of Defence ) 


विन मंत्रालय 
( राजस्व विभाग ) 
( म्बापक नियंत्रण ब्यूरो ) 

नई दिल्ली , 28 जून, 1999 
का . पा . 2060 . - -- आपराधिक प्रक्रिया संहिता 1973 ( 1974 का 2 ) की धारा 24 की उपधारा ( 2 ) तया ( 8 ) 
तथा स्वापक औषध प्रौर मन . प्रभावी पदार्थ अधिनियम , 1985 ( 1935 का 61 ) की धारा 36ग में प्रदत्त शक्तियों का 
प्रयोग करते हुए केन्द्रीय सरकार, स्लापफ औषध तथा मन : प्रभावी पदार्थ अधिनियम , 1985 के कारण उत्पन्न हुए मामलों 
के प्रयोजनार्थ निम्नलिखित अधिवक्ताओं की विशेष लोक अभियोजक अतिरिक्त विशेष लोक अभियोजक बरिऽ विशेष अभियोजक 
के रूप में उनके नामों के सामने वगित न्यायालयों में उनकी नियुक्ति की अवधि 7 -- 11 - 98 से तीन वर्षों तक पिछले नियमों 
एवं शतों पर और आगे बढ़ाती है । 
अधिवक्ता ( ओं ) का नाम 

वे न्यायालय जिनके सम्मुख उपस्थित होने के लिये प्राधिकृत किया गया है । 
सर्वश्री 
1 . हीरा लाल भट्टाधारजी अतिरिक्त विशेष लोक अभियोजक 

( क ) सी जे एम का न्यायालय , बारासत 
( ख ) जिला एवं सत्र न्यायालय , उत्तरी 24 परगना । 
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- 


- 

2 
- .... - - - -- - - - 
2 . सिसिर कुमार घोष 

विणेष लोक अभियोजक 

( क ) नगर सत्र न्यायालय, कलकना 

( स ) सी एम एम , न्यायालय , कलकमा ( वाक्माल ग्यायालय ) 
3. अमिताक गांगुली 

अतिरिक्त विशेष लोक अभियोजक 
( क ) सी जे , अलिपोर न्यायालय , दक्षिणी 24 परगना । 

( ख ) जिला एवं सत्र न्यायालय , दक्षिणी 24 परगना । 
4. कंवल लाल मुनी 

वरिष्ट विशेष लोक अभियोजक 

जिला एवं सत्र न्यायालय , 

मुर्शीदाबाद , बरहामपुर, पश्चिम बंगाल । 
5. चिनमाय चौधरी 

बरिष्ठ विशेष लोक अभियोजक 
( क ) मी जे एम , हावड़ा न्यायालय 
(ग ) जिला एवं सत्र न्यायालय , हावड़ा । 

[ फा . सं . IV / 4/ 95- स्वा . नि . प्यू , ( विधि ) ] 

एस . कुमार, उप विधि सलाहकार 
MINISTRY OF FINANCE 

( Department of Revenue ) 
( Narcotics Control Division ) 

Now D : lhi, the 28th June, 1999 
$. 0 .2060 . - - In exercise of the powers conferred by sub - sections (2 ) and (8 ) of section 24 of the Code of Cri 
minal Procedure , 1973 (2 of 1974 ) and section 36C of the Narcotics Drugs and Psychotropic Substances Act , 1985 
(61 of 1985) , the Central Government hereby extends the appointment of the following advocates as Special Public 
Prosecutor /Additional Special Public Prosecutor Senior Special Public Prosecutor in the Courts mentioned against 
their names for conducting cases arising out of Narcotic Drugs and Psychotropic Substances Act, 1985 , for a fur 
ther period of three years with effect fioni 7 - 11 - 1998 on the terms and conditions as applicable to them earlier : 


- - - 
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- - 


- - 
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- - - - 
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--- -- - - - --- - -- 


- -- 


Name of the Advocate ( s ) 


Court (s ) before which authorised to appear 


- - - - 


- - - - - 
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- 


- - 
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- - 


- -- - - 

- - 


- -- - 


- - - 


- - 


- --- - - . - - 


- - - - 


- - 


- 


1 . S /Shri Hira Lal Bhattacharjee 


2. Sisir Kumar Ghosh 


Additional Special Public Prosecutor 
( a ) Court of the CJM Barasat 
( b ) District and Sessions Court, North 24 Parganas. 
Special Public Proxecutor 
( a ) City Sessions Court , Calcutta. 
( b ) CMM , Court Calcutta ( Bankshal Court ). 
Additional Special Public Prosecutor 
( a ) CJM Alipor Court , South 24 Parganas . 
( b ) District and. Sessions Court , South 24 Parganas. 
Senior Special Public Prosecutor 
District and Sessions Court , Murshidabad, Berhampur , West 

Bengal . 


3. Amitava Ganguly 


4 . Kanchan Lal Mukherjee 


5. Chinmoy Chaudhuri 


Senior Special Public Prosecutor 
( a ) CJM, Howrah Court . 
(b ) District and Sessions Court , Howrah . 

[ F. No. IV/ 4/95- NCB( Legal ) ] 
S . KUMAR Dy. Legal Advisor 
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ORDER 
New Delhi , the 29th June, 1999 

STAMPS 


मई दिल्ली , 28 जून , 1999 
का . मा . 2061 . --- स्वापक औषधि और मनः प्रभावी 
पदार्थ अधिनियम, 1985 की धारा 36 1 ( 1985 का 61 ) एवं 
पंस प्रक्रिया संहिता , 1973 ( 1974 का 2 ) की धारा 24 की 
उप-धारा ( 2 ) सथा ( 8 ) द्वारा प्रवस शक्तियों का प्रयोग 
करते हुए , केन्द्रीय सरकार एतदद्वारा मणिपुर, इम्फाल 
सैशन न्यायालय /विशेष न्यायालयों में केन्द्रीय सरकार की 
ओर से स्वापक औषधि एवं मनः प्रभावी पदार्थ अधिनियम , 
1985 के तहत स्वापक नियंत्रण ब्यूगे संबंधी मामलों में 
अभियोजन करने के लिए श्री अजेन्द्र सिंह अधिवक्ता की 
विशेष अभियोजक के रूप में नियुक्ति को मौजूदा शर्तो 
एवं निबंधनों के प्राधार पर 30- 10- 98 से और आगे तीन 
वर्ष की अवधि के लिए बढ़ाती है । 

[ फा . सं . IV/ 4/ 95- स्वा .नि . ब्यू . ( वि .)] 

एस . कुमार, उप विधि सलाहकार 


S. O . 2062 ... -In exercise of the powers . conferred 
by clause ( b ) of sub -section ( 1 ) of section 9 of the 
Indian Stamp Act , 1899 ( 2 of 1899 ) , the - Central 
Government hereby perinits M / s. Magna Agro In 
dustries Limited , Calcutta to pay consolidated stamp 
duty of rlipces three lakh seventy five thousand only 
chargeablc on account of the stamp duty on 
17. 5 percent Optionally fully convertible Debenture of 
rupees one hundred cach aggregating to rupees five 
crore only allotted to Industrial Development Bank 
of India, Calcutta by the said company . 

No. 31 / 99- STAMPS F. No. 33 / 41 / 99 -ST ] 

APARNA SHARMA, Under Secy . 


New Delhi, the 28th June , 1999 
- S .O . 2061 . - In exercise of the powers conferred 
by sub -sections ( 2 ) and (8 ) of scction 24 of the 
Code of Criminal Procedure , 1973 ( 2 of 1974) 
and section 36C of the Narcotic Drugs and Psycli . 
tropic Substances Act , 1985 ( 61 of 1985 ) , th 
Central Government hereby extends the appoint 
ment of Shri N . Brajendro Singh, Advocate as sr : 
cial Public Prosecutor for a further period of threc 
years with effect from 30 - 10 - 1998 for conducting 
cases arising out of Narcotic Drugs and Psychotropic 
Substances Act, 1985 in the Sessions Court / Special 
Courts at Imphal, Manipur on the existing terms 
and conditions, 

[ F, No. IV / 4 / 95- NCB ( Legal ) ] 
S . KUMAR, Dy. Legal Adviser | 


प्रादेश 
नई दिल्ली, 29 जून , 1999 

स्टाम्प 
का . पा . 2062 . ---भारतीय स्टाम्प अधिनियम , 1899 
( 1899 का 2 ) की धारा 9 की उप -धारा ( 1 ) के खंड 
( ख ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, केन्द्रीय 
सरकार एतदद्वारा मैसर्स मेघना एग्रो इंडस्ट्रीज लिमिटेड , 
कलकत्ता को मात्र सीन खान पचहत्तर हजार रुपए का 
समेकित स्टाम्प शुल्क अदा करने की अनुमति प्रदान करती 
है, जो उक्त कम्पनी द्वारा भारतीय औद्योगिक विकास 
बैंक कलकत्ता को आवंटित किए गए मान पांच करोड़ पाए 
के समग्र मूल्य के एक -एक सौ रुपए प्रत्येक के 17 . 5 % 
वैकल्पिक पूर्ण परिवर्तनीय डिबेन्चरों पर स्टाम्प शुल्क के 
कारण प्रभार्य है । 
[सं . 31/ 99- स्टा ./ फा . सं . 33/ 41/ 99- बि . क . ] 

अपर्णा शर्मा, प्रवर सचिव 


प्रावेश 
नई दिल्ली; 6 जुलाई , 1999 

स्टाम्प 
का . प्रा . 2063 . --- भारतीय स्टाम्प अधिनियम , 
1899 ( 1899 का 2 ) की धारा 9 की उप -धारा ( 1 ) के 
खं३ ( ख ) द्वारा प्रदत्त शक्तियों आ प्रयोग करते हए , 
केन्द्रीय सरकार एतदद्वारा मै . दामोदर वैली कारपोरेशन , 
फलकत्ता को मात्र नये लाख इकतालीस हजार दो सौ 
पचास रुपये का समेकित स्टाम्प शुल्क अदा करने की 
अनुमति प्रदान करती है , जो उक्त कारपोरेशन द्वारा जारी 
किए जाने वाले मात्र एक सौ बीस करोड़ और पचपन 
लाख रुपये के समय मूल्य के एक -एक लाख रुपये 
प्रत्येक के डिबेन्चरो के स्वरूप वाले 13 . 50 प्रतिशत 
कराधेय सुरक्षित विमोच्च , अपरिवर्तनीय , गैर संचयी 
पब्लिक सैक्टर बंधपत्नों पर स्टाम्प शुल्क के कारण प्रभार्य 
है । 
[सं . 32/ 09-स्टा . / फा . सं . 33/ 40/ 99- बि . क . ] 

__ अपर्णा शर्मा, अवर सचिव 

ORDER 
New Delhi , the 6th July , 1999 

STAMPS 
S . O . 2063 . - - In exercise of the powers conferred 
by clause ( b ) of sub -section ( 1 ) of section 9 of the 
Indian Stamp Act , 1899 (2 of 1899 ) , the Central 
Government hereby permits M / s. Dainodar Valley 
Corporation , Calcutta to pay consolidated stamp 
duty of rupecs ninety lakh forty one thousand two 
hundred fifty only chargeable on account of the 
stamp duty on 13. 50 percent Taxable Secured Re 
deemable Non -Convertible Non Cumulative Public 
Sector Bonds in the nature of Debentures of rupees 
one lakh each aggregating to fupces onę bundred 
twenty crore and fifty lakbys only to be issued by the 
said Corporation . 
[ No. 52 / 99- STAMPS F. No . 33/ 40 / 99- ST ] 

APARNA SHARMA , Under Secy . 


T 
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आदेश 
नई दिल्ली , 6 जुलाई, 1999 

स्टाम्प 
का . आ . 2064. - भारतीय स्टाम्प अधिनियम , 1899 
( 1899 का 2 ) की धारा 9 की उपधारा ( 1 ) के खंड 
( ख ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , 
केन्द्रीय सरकार एतद्द्वारा मै . किलबर्न रेपोग्राफिकस लिमिटेड, 
कलकत्ता को मात्र एक लाख पचास हजार रुपये का 
समेकित स्टाम्प शुल्क अदा करने की अनुमति प्रदान 
करती है, जो उक्त कम्पनी द्वारा जारी किए जाने वाले 
मात्र दो करोड़ रुपये के समग्र मूल्य के 1 से 200000 तक 
की विििप्ट संख्या वाले . एक - एक सौ रुपये प्रत्येक के 
17 % सुरक्षित, अपरिवर्तनीय डिबेन्चरों पर स्टाम्प शुल्क 
के कारण प्रभार्य है । 
[ सं , 33 / 09- स्टा / . फा . सं . 33/ 42/ 99- बि . क .] 

। अपर्णा शर्मा, अवर सचिव 


( ii ) केन्द्र सरकार इस अनुमोदन को वापस ले 
लेगी यदि उद्यम : - - 

( क ) मूलभूत सुविधा को जारी रखना बन्द कर देता है ; अथवा 
( ख ) खाता बहियों को रखने में और प्रायकर 

नियमावली, 1962 के नियम 2 के उप 
नियम ( 7 ) द्वारा यथापेक्षित किसी लेखाकार द्वारा 
ऐसी बहियों की लेखा परीक्षा कराने में 

ग्रासफल हो जाता है, अथवा 
( ग ) आयकर नियमावली , 1962 के नियम 23 के 

उपनियम ( 7 ) द्वारा यथापेक्षित लेखा परीक्षा 
रिपोर्ट को प्रस्तुत करने में असफल हो जाता 


3. अनुमोदित उधम राजस्थान राज्य विद्युत बोर्ड का 
सूरतगढ़ थर्मल पावर स्टेशन ( प्रथम फेज की [ तथा 
II इकाई ) , विद्युत भवन आर . सी . दवे मार्ग , 
जयपुर- 302005 के नाम की परियोजना / औद्योगिक 
उपक्रम है । 
[ अधिसूचना सं . 10999/ फा . सं . 205/ 34/ 98, आयकर नि.-II] 

कमलेश सी . वाष्र्णेय , अवर सचिव 


ORDER 
New Delhi , the 6th July, 1999 

STAMPS 
S . O . 2064, - - In exercise of powers conferred by 
clause ( b ) of sub -section ( 1 ) of section 9 of the 
Indian Stamp Act , 1899 ( 2 of 1899 ) , the Central 
Government hereby permits M / s. Kilburn Repro 
graphics Limited , Calcutta to pay consolidated 
stamp duty of rupees one lakh fifty thousand only 
chargeable 011 account of the stamp duty on 
17 percent Secured Non -Convertible Debentures of 
rupecs one hundred cach bearing distinctive num 
bers from 1 to 200000 agreegating to rupees two 
crores only, to be issued by the said company . 
[ No. 33 / 99 -STAMPS/ F. No. 33 / 42 / 99 -ST ) 

APARNA SHARMA, Under Secy . 


( Central Board of Direct Taxes ) 

New Delhi , the 13th July , 1999 
S . O . 2065. - - It is notified for general information 
that enterprise , listed at para ( 3 ) below has been 
approved by the Central Government for the purpose 
of section 10 ( 23G ) of the Income tax Act, 1961 , 
read with rule 2E of the Income tax Rules, 1962, for 
the assessnient years 1999 - 2000 and 2000- 2001 and 
2001 - 2002 . 


2 . The approval is subject to the condition that 
(i) the enterprise will conform to and comply 

with the provisions of section 10 ( 23G ) of 
the Income tax Act , 1961 , read with rule 

2E of the Income tax Rales , 1962 ; 
( ii ) the Central Government shall withdraw 

this approval if the enterprise :-- 
( a ) ceases to carry on infrasturcture facility ; 


or 


( केन्द्रीय प्रत्यक्ष कर बोर्ड ) 

नई दिल्ली , 13 जुलाई, 1999 
का . पा . 2065 . . - सर्वसाधारण की सूचना के लिए 
यह अधिसूचित किया जाता है कि केन्द्र सरकार पैरा 
( 3 ) में नीचे उल्लिखित उद्यम को प्रायकर नियमावली, 
1962 के नियम 25 के साथ पठित प्रायकर अधिनियम 
1961 की धारा 10 ( 23 छ ) के प्रयोजनार्थ कर-निर्धारण , 
वर्ष 1999 - 2000, 2000 - 2001 तथा 2001 - 2002 
के लिए अनुमोदित किया गया है । 
. 2. उक्त अनुमोदन इस शर्त पर किया जाता है कि :--- 

( i ) उधम प्रायकर नियमावली के नियम 23 . के 
साथ पठित प्रायकर अधिनियम , 1961 की धारा 10 


( b ) fails to maintain books of account and 

get such accounts audited by an accoun 
tant as required by sub - rule ( 7 ) of rule 

2E of the Income tax Rules , 1962 ; of 
( 0 ) fails to furnish the audit report as re 

quired by sub -rule ( 7 ) of rule 2E of the 

Income tax Rules , 1962. 
3 . The enterprise approved is a project / industrial 
undertaking by the name of Suratgarh Thermal 
Power Station ( Unit I & II of Phase I ) of Rajasthan 
State Electricity Board , Vidyut Bhavan, R . C . Dave 
Marg , Jaipur - 302005. 
[ Notification No . 10999F. No. 205134/ 98 - ITA.- I1 ] 

KAMLESH C. VARSHNEY , Under Secy . 


पालन करेगा , 


. 


[ भाग II -- संड 3 ( ii ] 
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( प्राधिक कार्य विभाग ) 

( बैकिंग प्रभाग ) 

नई दिल्ली , 7 जुलाई , 1999 
का . पा . 2066. - - बैंककारी विनियमन अधिनियम , 1919 
( 1949 का 10 ) की धारा 56 के माथ पठित धारा 53 द्वारा 
प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार, भारतीय 
रिजर्व बैंक की सिफारिश पर घोषणा करती है कि उक्त 
अधिनियम की धारा 11 की उपधारा 1 के उपबंध 
सरकारी राजपत्र में इस अधिसूचना के प्रकाशन को 
तारीख से 31 मार्च, 2002 तक चमोली जिला सहकारी । 
बैंक लि ., गोपेश्वर ( उत्तर प्रदेश ) पर लागू नहीं होंगे । 

[ फा . सं . 1( 11 )/ 99-ए सी ] 
___ एस . के . ठाकूर, अवर सचिव 


वाणिज्य मंत्रालय 

नई दिल्ली , 8 जुलाई, 1999 
का . पा . 2067 . .. .केन्द्रीय सरकार, निर्यात ( मालिटी 
नियंत्रण और निरीक्षण ) अधिनियम , 1963 ( 1963 का 
22 ) की धारा 7 की उपधारा ( 1 ) द्वारा प्रदत शक्तियों 
का प्रयोग करते हुए, मैलर्स नेशनल एक्यूमीनियम कम्पनी 
लिमिटेड को जिनका पंजीकृत कार्यालय जडू टायर, 8वीं 
मंजिल , भुवनेश्वर - 751007, उड़ीसा में स्थित है कैलसोंड 
एल्यूमीनियम ( एल्यूमीनियम पाक्साइड के अंतर्गत ) निरीक्षण 
के लिए जो कि मैसर्स नेशनल एल्यूमीनियम कं . लि . 
( भारत सरकार का एक उपक्रम ) दमनजोडी- 763008, उड़ीसा 
में विनिर्मित को उड़ीमा से निर्यात के लिए का . प्रा . 655 
तारीख 17- 3- 1990 में अधिसूचित शो के अनुसार 24 
फरवरी , 1999 से तीन वर्ष के लिए प्रभावी निरीक्षण हेतु 
एक अभिकरण के रूप में मान्यता प्रदान करती है । 

[ फा . सं . 5 / 3/ 99-ई. आई. एण्ड ई .पी . ] 

ई . के . भारत भूषण, संयुक्त सचिव 


( Department of Economic Affairs ) 

( Banking Division ) 

New Delhi, the 7th July, 1999 
S. O . 2066. -~-In exercise of the powers conferred 
by Section 53 read with Section 56 of the Banking 
Regulation Act, 1949 ( 10 of 1949 ). the Central 
Government on the recomiendations of the Reserve 
Bank of India declares that the provisions of sub 
section 1 of Section 11 of the said Act shall not 
apply to the Chamoli Zila Sahkari Bank Ltd ., Gope 
shwar (Uttan Pradesh ) from the date of publication 
of this notificaion in the Official Gazette upto 
31 March 2002. 

[ F. No. 1 ( 11 ) / 99 - AC] 
S . K . THAKUR, Under Secy . 


MINISTRY OF COMMERCE 

New Delhi, the 8th July, 1999 
S. O . 2067. -- -In exercise of the powers conferred 
by sub - section ( 1 ) of Section 7 of the Export 
( Quality Control and Jospection ) Act , 1963 ( 22 of 
1963 ) , the Central Government hereby recognises 

M / s. National Aluminium Co. Ltd ., having their 
registered office at IDCO Tower , 8th Floor , Bhuba 
neswar- 751007 , Orissa, as the Agency for a period 
of three years with effect from 24th February, 1999 
for inspection of Calcined Alumina (under the 
heading of Aluminum Oxide ) manufactured at 
M / s. National Aluminium Co. Ltd ., ( A Govern 
ment of India Enterprise ) Ramanjodi - 763008 , 
Orissa prior to export subject to the conditions 
notified vide S . O . 655 dated 17 - 3 - 1990 . 

[ F. No. 5 / 3 / 99- EI & EP ] 
E. K . BHARAT BHUSHAN , Jt . Secy. 


• --- - 


- - - - 


- - - - - - - 


- - 


- - 


- 


- - - - - 


- 


- - - - - - - - 


- - -- -- - 


- - - 


- - - 


- 


- - 


- 


- - 


- 


- - - - 


- 


- 


- 


- - ~ - . -- 


- 


- - --- - - - - - - -- - - 


- - 


म्वाम्य और परिवार कल्याण मंत्रालय 

. ( स्वास्थ्य विभाग ) 

नई दिल्ली, 7 जुलाई, 1999 
का . पा . 2068 . -- - दंत चिकित्सक अधिनियम , 1948 ( 1948 का 16 ) को धारा 10 की उपवारा ( 2 ) द्वारा 
प्रवत शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार , भारतीय दंत चिकित्सा परिषद से परामर्श करके उक्त अधिनियम की 
अनुसूची के भाग [ में निम्नलिखित और संशोधन करती है , नामतः 

। उक्त अनुसची के भाग I में मराठवाडा विश्वविद्यालय के क्रम संख्या 29 और उससे संबंधित प्रविष्टियों के सामने 
निम्नलिखित प्रविष्टियां जोड़ी जायेंगी नामतः 


- 


- - 


- - - - - - - - - -- - 


डा . बाबा साहेब अम्बेडकर 
मराठवाडा विश्वविद्यालय , 
औरंगाबाद 


पंत शल्य चिकित्सा में स्नातकोत्तर : 
निम्नलिखित दंत चिकित्सा महंतामों को तब 

मान्यताप्राप्त अर्हताएं माना जायेगा जब ये 


( i ) एम . डी . एस . ( प्रोरल विकृति 

विज्ञान तथा सूक्ष्म जीव विज्ञान ; 
मराठवाडा विश्वविद्यालय , औरंगाबाद 


- -- - 


- 


- 


- - 


- 


- 


- - - - - - 


- 


- 


- 


- 


- 


- - - 


- 


- - 


- - 


- - - 


- - 


- 


- - - 


-- - - 


- 


- - - 
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सरकारी दंत चिकित्सा कालेज और अस्पताल , (ii ) एम डी एस ( संरक्षी दंत चिकित्सा 

औरंगाबाद के स्नातकोत्तर छात्रों के मामले में विज्ञान ) 
प्रत्येक विशेषज्ञता के सामने दर्शाई गई तिथि मराठवाडा विश्वविद्यालय, औरंगाबाद 
को या उसके बाद प्रदान की गई हों . - - 


(iii ) एम . डी . एस . ( परिवंत चिकित्सा 

विज्ञान ) 


( i) मुखीय विकृति विज्ञान और सूक्ष्म जीव - 

विज्ञान 11 -- 12 - 1997 से 
( ii ) संरक्षी दंत चिकित्सा विज्ञान 19-05-1998 से 
( iii ) परिवंत चिकित्सा विज्ञान 19 - 05 - 1988 से 


मराठवाडा विश्वविद्यालय , औरंगाबाद 


[सं . वी . -12018/ 4 /98- पी . एम . एस . ] 

सी एल . भाटिया, प्रवर सचिव 


MINISTRY OF HEALTH AND FAMILY WELFARE 


(Department of Health ) 


New Delhi , the 7th July , 1999 


S . O . 2068 . - - In exercise of tbc powers conferred by sub - section (2 ) of sectiin 10 of the Dentists Act , 1948 
( 16 of 1948 ) , the Central Government, after consulting the Dental Council of India , hereby makes the following fur 
ther amendment of Part -I of tbe Schedule to the said Act, namely : 


In part -I of the said Schedule , against Serial No . 29 of Marathwada University and the entries relating thereto , 
the following entries shall be added namely : 


2. 


Dr. Baba Saheb Ambedkar 
Marthawada University , 
Aurangabad . 


Master of Dental Surgery : 

(i) M .D .S . (Oral Pathology & Micro 
The following dental qualifications 

___ biology ) Marathwada, University , 
shall be recognised qualifications 

Aurangabad . 
when granted on or after the date indi- ( ii ) MDS (Conservative Dentistry ) 
cated against each speciality in respect Marthwada University , Aurangabad . 
or post- graduate students of Govern 
ment Dental College & Hospital, (iii ) MDS (Periodontics ) Marathwada 
Aurangabad : 

University Aurangabad . 


(i) Oral Pathology & Microbiology 

with effect from 11 - 12 - 1997 . 


( ii ) Conservative Dentistry with 

effect from 19- 5-1998 . 


(ii) Periodontics with effect from 

19 - 5 - 1998 . 


[ No . V .12018/ 4/ 98-PMS ] 
C . L. BHATIA, Under Secy . 


. 


. . 


. 


. 


. . . . . . . 


HAT 


. . . 
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दिल्ली विकास प्राधिकरण 

आई. पी . एस्टेट, नई दिल्ली में सभी कार्य-दिवमों को उपलब्ध 

रहेंगे । 
( मुख्य योजना अनुभाग ) 

[ सं . : एफ . - 20 ( 7 ) / 91- एम . पी . ] 

विश्व मोहन यंसल , आयुक्त एब मचित्र 
मार्वजनिक सूचना 

DELHI DEVELOPMENT AUTHORITY 
नई दिल्ली , 19 जुलाई, 1999 

(Master Plan Section ) 
का . प्रा . 2069 . - -केन्द्रीय सरकार का दिल्ली मुख्य 

PUBLIC NOTICE 
योजना 2001 में निम्नलिखित संशोधन करने का प्रस्ताव 

New Delhi, the 19th July , 1999 
है , जिसे आम जनता की जानकारी के लिए एतद्द्वारा S . O . 2069. - - The following modifications which 

the Central Government proposes to make in the 
वित संशोधनों के संबंध में कोई आपत्ति/ सुझाव देना हो तो Master Plan for Delhi -2001 , are hereby published 

for public information . Any person having any 
में अपनी आपत्तियां सुझाव इस सूचना के जारी होने 

objections suggestions with respect to the proposed 
की तिषि से 30 दिन की अवधि के अन्दर प्रायुम्न एवं 

modifications may send the objections suggestions 
सचिव, दिल्ली विकास प्राधिकरण, विकास रायन " मी " in writing to the Commissioner -cum - Secretary , 
इलाक , आई . एन . ए ., नई दिल्ली को लिखित रूप में भेज Delhi Development Authority, Vikas Sadan, B 

Block , INA , New Delhi within a period of 30 days 
दे । आपत्ति सुझाव देने वाले व्यक्ति को अपना नाम और 

from the date of issue of this notice . The person 

making the objections suggestions should also give 
संशोधन : - - 

his name and address . 
1 , " जोन " जी के अन्तर्गत पाने वाले 3 . 38 

MODIFICATIONS : 

1 . 
हेक्टेयर ( 8 . 37 एकड़ ) क्षेत्र , जो उत्तर में हस्तसाल मांव 

" The land use of an area measuring 3 . 38 

ha. ( 8 . 37 acres ) falling in zone G 
पूर्व में 30 मीटर मार्गाधिकार सड़क दक्षिण में विद्यमान 

bounded by village Hasthal in the North , 
जे , जे . कालोनी और 30 मीटर मार्गाधिकार सड़क 

road 30 MRW in the East, existing JJ 
और पश्चिम में हर साल गांव से घिरा हुआ है, के भूमि 

Colony and 30 M road RW in the South 
उपयोग को ग्रामीण उपयोग ओन ” से “ आवासीय ( ट्रांसिट 

and village Hasthal in the West, is pro 

posed to be changed from rural use 
कैम्प ) ” में बदला जाना प्रस्तावित है " । 

Zone to residential ( Transit Camp ) ". 
( क ) “ जोन " एफ ( दक्षिण दिल्ली - 1 ), कालकाजी 

( a ) " The land use of an area ( Pocket A ) 

measuring 3. 206 _ ha . ( 7. 94 acres ) 

falling in zone F ( South Delhi- I ) 
हेक्टेयर ( 7 . 94 एकड़ ) ( पाकेट " " ) क्षेत्र , 

bounded 30 M wide road in the North 
जो उत्तर और दक्षिण में 30 मीटर चौड़ी 

& South 45 M wide road in the East 
सड़क , पूर्व में 45 मीटर चौड़ी सडक और 

and Industrial Tenaments in the West 
पश्चिम में आयोगिक टनेमेंटस से घिरा हा 

is proposed to be changed from re 

creational to residential 
की “ मनोरंजनात्मक " मे 
है , के भूमि उपयोग 

( Transit 

Camp ) at Kalkaji Extn . ". 
" आवासीय ” ( ट्रांसिट कैम्प ) में बदला जाना 
प्रस्तावित है " । 

( b ) " The land use of an area ( Pocket B ) 

measuring 8. 772 ha. ( 21. 72 acres ) 

Falling in zone F ( South Delhi - I ) 
( ख ) जोन " एफ ( दक्षिण दिल्ली - 1 ) कालकाजी एकम 

bounded by 30 M wide road in the 
टेंशन के अन्तर्गत आने वाले 8 . 772 हेक्टेयर 

South , existing built up area in the 
( 21 . 72 एकड़ ) ( पाकेट बी ) क्षेत्र , जो दक्षिण 

North and West and 45 M wide road 
में 30 मीटर चौड़ी सड़क, उत्तर और पश्विम 

in the East, is proposed to be changed 

from recreational to residential 
में विद्यमान निर्मित क्षेत्र और पूर्व में 45 

( Transit Camp ) at Kalkaji Extn. ". 
मीटर चौड़ी सड़क से घिरा हुआ है , के भूमि 
उपयोग को “मनोरंजनात्मक ” से “ आवासीय " 

2 . The plans indicating the proposed modifica 

tions will be available for inspection at the office 
( ट्रासिट कैम्प ) में बदला जाना प्रस्तावित है " । 

of the Joint Director, Master Plan Section , 6th 

floor , Vikas Minar , IP Estate, New Delhi on all 
2. प्रस्तावित संशोधनों को दर्शाने वाले नक्शे उपर्युक्त 

working days during the period referred above. 
अवधि के दौरान निरीक्षण हेतु संयुक्त निदेशक कार्यालय , 

No. F- 20 ( 7 ) 91- MP ] 
मुख्य योजना अनुभाग , छठी मंजिल विकास मीनार , 

V . M . BANSAL , Commissioner-cum - Secy . 
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श्रम मंत्रालय 


fororit, 10-77, 1999 
FIL AT . 2070 . -- -3tutforens forera Tiafiya , 1947 
( 1947 at 14 ) T UTTT 17 $ 796 of ritu 
सरकार कलकत्ता पोर्ट दस्ट के प्रबंधतंत्र के संचव नियोजकों 

और उनके कर्मकारों के बीच , अनुबंध में निदिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , कल भत्ता 
के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 
* 10 -6-99 T spre HT Api 
( # , 084 - 32011/ 5 / 87-et - IV ( T ) ;#7 III (8 ) ] 

at. Th . fas, sapi afutet 


2 . 18 Grassers of the CMES Department and G . M ., 

Xhip Repaid Complex (list enclosed ) should be re 
cognised as Ch. lll employcos in lieu of C1. IV and 
their pay scale should be levised from 575 - 806 to 
671 - 1028 becuse of the revision of pay scales of 

the Punip Drivers. 
3 . The Pay sceler ol 17 CCDDs ( ist enclosed ) should 

he upgradod and it should be at least more than 

the pay scales of Puinp Drivers. 
4 . lhe Pay scales of the 4 Plant operators ( list enclosed ) 

should be riv ved an luiah y skilled Gr, 11 as h48 
been donc 111 case of Buscular Bridge ope ators . If 
not, to what rclict the workery involved in each 

demands are entitled ? " 
List of Cargo Lift Drivers attached to the GRJ /NSD and 
K . P . Ducks section of the Chief Me:hanical Engineer s Dept. 

Cargn Lift Drivers GRJ /NSD 


MINISTRY OF LABOUR 

New Delhi, the 10th June , 1999 
S . O . 2070 . - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947 ), the Central Government 
heicby publishes the Awaid of the Central Government In 
dustrial Tribunal, Calcutta as shown in the Annexure , in the 
industrial dispute betwecn the employers in relation to the 
management of Calcutta Port Trust and their workman , 
wluch was received by the Central Government on the 
10 - 6 -99 

[No. L -32011 /5 /87- D - IV (A ) /DITII (B ) ] 

B . M . DAVID , Desk Officer 


ANNIXURE 


AT CALCUTTA 

Reference No. 15 of 1991 
PARTIES : 
Employers in relation in the management of Calcutta 
Port Trust, Calcutta . 

AND 
Their workwen , 


Sl. No . Item No. Name 

1. 334 Surendra Nath Chakraborty 
2 . 355 Sianand 
3 . 356 Rahini Kanta Seal 
4 . 357 Panchu Gopal Mondal 
5 . 358 Mono Mohan Dhar 
6 . 359 Subal Chandra Shaw 
7 . 360 Ghuban Mohan Paul 
8 . 361 Phani Rhushan Hait 
9 , 362 Abdul Gaffar 
10 . 363 Monindra Lal Das 
11. 361 Vikram Midcicy 
12 . 36 . Ilarendra Kumar Nath 
13 . 366 Bhaba Rajan Scal 
1 ut . 367 Sudan Ghughu 
15. 368 Nanda Gopal Lall 
16 . 369 Indra Lal Kundu 
17 . 370 Shyamal konti Chakraborty 
18 . 371 Vac . 
19 . 372 Pri Gopal Nalı 
20 . 373 Ram Vacohar Ahir 
21 , 374 Panchaul Hazany 
22 . 375 Panchu Gopal Dan 
27 376 Pranab Kr. Singh 
24 377 Alluddin 
25 . 380 Sudarsan Adhikars 
26 . 381 Rakhal Ch . Mondial 
27. 382 Shankar Nath Banerjee 
28 , 385 Debendra Chi . Da 
29 . 38 .1 Md. Uzar 
30 . 385 Lakshimi Narayan Sharma 
31 . 386 Bidu Bhushan Das 
32 . 387 Bijali Bhusan Mukhericc 
33. 388 Fatick Ch . Bera 
34 . 389 Hechu Ram hayal 
35 . 390 Bunilal Routh 
36 . 391 Peari Lal Dhanuk 
37 . 392 Nalini Kanta Manna 
38 . 393 Dhirendra Nath Das 
39 . 394 Vac 
40 . 395 Sankar Kr. Bus : 
41 . 396 Bomkash Nanda 
42 . 397 Basanta Kumar Ranjit 
43 . 398 Sridam Ch . Mazumder 
44 . 399 Badal Ch . Das 
45 . 400 Trinati Ghonal 
46 . 401 Shyamapada Roy 


PRESENT : 

Mr. Justice A . K . Chakravarty , Presiding Officer . 
APPEAPANCE : 
On behalf of Monagement. - Mr. G . Mukbopadhyay , 

Senior Labour Officer ( IR ) and Mr. M . K . Das, 

Industrial Relations Officer . 
On bohulf of worknien - Mr. K . K . Banerjee, Working 

President of the Union . 
STATE : West Bengal . INDUSTRY : Port & Dock , 


AWARD 


By Order No. L - 32011 / 5 / 87 - D . IV A / D .III( B ) dated 29 
May , 1991 the Central Government in exercise of its pow 
ers under section 10 ( 1 )( d ) and (2A ) of the Industrial Dis 
putes Act, 1947 referred the following dispute to this 
Tribunal for adjudication : 
" Whether the action of the management of Calcutta 

Port Trust, Calcutta in not conceding the following 
demands of the National Union of Waterfront 

Workers , Calcutta is justified :- - 
1 . 78 Lift Drivers (List enclosed ) engaged in Cargo 

Handling work in the Transit Sheds and Warehouse 
should be included in the Revised Incentive 
Scheme 83 ond should be paid incentive allowance , 


48 , 403 Jogendrą Ch . Baník 
49 . 404 Hari Pada Dhar 
KO), 405 Parosh Ch , Rakshit 
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1 2 3 
8 . EO 22 Nont 

9 . EO 25 Ajit 
10 . EO 26 Kinu 
11 . EO 27 Bhanjoy 
12. FO 28 Lalit 
13. EO 29 Kuber 
14. EO 30 Sudhanso 
15 . FO 31 Sibaran 
16 . EO 32 Satto Ranjan 

17 . EO 34 Munim Khan 
from the poul of asett Pump Drivery to Greaser in connec 

tion of demand No. 3 


$ 1. No, Item No. Name 

51 . 406 Rabindranath Sen 
52 . 407 Kanailal Chakravorly 
53 . 408 Dulari Jeswara 
54 . 409 Amal Kr, Mitra 
53 . 410 Jaydey Palwaji 
59 . 411 Monoranjan Chakraborty 
57 . 412 Binalendu Bhattacharjee 
58 . 113 Rambriksh Roy 
59. 414 Nani Gopal Sen ! 
60 . 115 Bata Nath Samui 
11. 410 Bidyadhar Misra 
62 . 417 Vac . 
63. 4.18 Dayananda Surkar 
64, 419 Bimol Kr, Dhara 
65 . 420 Duk hanti 
66 . 421 Kachi Ram Borick 
67. 422 Karina Mohan Dey 
68 . 4423 Bachon Singh 
69 424 Ranipat 
71) , 425 Ganesh Ch . Mordal 

Lift Driver (K . P . C . Section) 
71 . 107 Tarapada Chakraborty 
72 . N - 1 Sreedar Dus 
73 . N - 2 Proffulla Kr. Dutts 
74 , N - 3 M . D . Hafiz 
75 . 125 Sk . Alijan 
76 , 126 Balahari Das 
77. 131 Murai Chakraborty 
78 . 137 Sriram 


2 Paiesh Chandra Marick 20A 
3. Manaranjan Ghosh 
Piomoled as Elec Pump Diva) on 26 - 6 -67 Greaser 

w . c . f. 25 - 10 -68 
2 . National Union of Water front Workers , Calcutta 
( in short the union ) has raised this dispute in respect of 
their four demands as stated in the schedule of reference 

bov Dying the randency of the proceeding, the union 
filed in application dated 1 - 2 - 1998 for ignoring Issues No . 3 
and 4 that is the issue regarding Pump Driver and Plant 
Operators for the present in this reference and prayed for 
consideration of the other two issues involved in this refc 
rence. This Tribunal by its order dated 31 - 3 - 1998 passed the 
fullowing cruci 
" No objedion having been raised by the management 

in rcspcct of the prayer of the union , the prayer of 
the union is allowed . The other two issues may be 
taken up for consideration and decision in this 
reference ." 


List of thic Gicscis working under the GRI /NSC and K . P . O . 
Section of the Ship Repairing Complex Dept. 

N .S . D . 1 


The Tribunal is accordingly to consider whether the . 78 Lift 
Drivers engaged in cargo handling work should be paid incen 
tive allowance and whether 18 Greasers of the CME s Depart 
ment and G . M . Shin Repair Complex should be recognised 
us Cluss - Ill employees instead of Class -IV and their scale is 
to be revised accordingly . 


1 . HM 14 Shri Bursuti 
2 . HM 15 Shri Nain 
3 , EO 57 Shri Nabi 
4 . 10) 58 Shri Rodho 
5 . EO 39 Shri Banarasli 
6 . EO 60 Shri Rajpat 
7 . EO 61 Shri l anchu 
8 . EO 62 Shii Rashid 
9 . EM 27 Shri Raimir 
10 LM 28 Shri Bahir 


K . P . D . 
Sl. No. Item No. Name 

11. 221 Shri Mujuranjan Ghosh 
12 . 20A Shri Parcsh Ch . Marick 
1.3. 24A Shri Debendra Nath Sarkar 
14 . 25A Shri Ratan Kr. Banerjee 
15 . 194 Shri Dcbaudia N . Nashar 
16 . 21A Shri Jibun Krishna Dey 
17 . 23A Shri Badya Nath Debnath 

18 . 18A Shri l aresh Ch . Samanta 
List of the C . C . P . O . working it NSD Section of the S . R . C . S 

Depart, 
1 . HO 19 Panchu 
2 . HO 20 Haldat 
3 . HO 33 Hari Ghoch 
4 . GO 14 . Kamal 
5 . GO 15 Ramji 
6 . GO 16 Parbhu 

7 . EO 21 Bhulan 
2066 GI/ 99 - 2 


3 . Union s case in respect of the Lift Drivers is that there 
are 78 Lift Drivers engaged in the cargo handling works in 
the transit sheds and warehouse . It is alleged that though 
they are doing the same and similar job like the Crane 
Drivers , they have been denied the payment of incentive 
allowance , It is alleged that the nature of the job of the 
Crane Drivers is to carry out operation of the Cranes separa 
tely at proper ratc Of speed and also to carry out routine 
checking , clearing etc . of the cranc machinery and to judga 
and ieport defects in the crane equipments. Regarding Lift 
Driver s it is stated that they operate all types of lift carge 
und passenger and carry out their maintenance including 
roulinc cheching . In case of warehouse , Lift Driyer is re 
quired to operate case elivator . The management of the 
Calcutta Port Trust ( in short CPT) having denied payment of 
incentive allowance to the Lift Drivery , the union has challen 
seul such disparity as unjustified . Regarding Groagers it is 
stated that their revised pay scale is Rs. 585 - 840 , whilo for 
Pump Drivers it was Rs. 575 -80 $ . The manageincnt of the 
CPT by an order of the Hon ble Calcutta High Court had 
to make uniform pay scalc for all Pump Drivery , In terms 
of the tripartite setilement dated 3 - 2 - 1986 the scale of pay 
of all thc Pump Driver s weic revised to Rs. 670 -1020 retros 
pectively from 1 - 10 - 1957. The union alleges that that scale 
of pay of the Pump Driver is equivalent to that of CCPO , 
The said post of CCPO being the promotional post of 
Greaser and the post of Greaser being the promotional 
post of Pump Driver the Greasers are entitled to demand the 
upgradation of their post and the pay scale of CCPO . 

4 . The management of the CPT . in its written statement - 
has denied the allegntions of the union in respect of the s 
c ) sim regarding incentive to the Lift Drivers and upgradation 
of the post of Geoscr. it s 639 is that under the memoran 
dum of settlement dated 6 - 2 - 1980 aravisod incentive scheme 
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wag introduced in the name and stylo of Revised Incentive 
Schemo 1980 . In that schemo there was no demand for 
Inclusion of the Lift Driver (cargo ) at transit sheds and 


6 . Heard Mr. Mukhopadhyay , roprosentative of the man . 
agement and Mr. Banerjee, representative of the union , 


7 . Each side has examined threo witnesses and some docu 
ments were also produced by the parties, 

8 . I have already stated that though the reference 
was originally made for four types of workers, it 
was reduced to two types of workers on consent 
of the parties . 

9 . Union s case in respect of 78 Lift Drivers 
under issue No. 1 of the schedule is that they are 
entitled to be included in the revised incentive 
scheme of 1983 as they are engaged in the cargo 
handling work in the transit sheds and warehouse . 
The initial obstacle in the prayer of the Lift Drivers 
for their inclusion in the revised incentive scheme 
is that the scheme has come into effect by way of 
a settlement in which the sponsoring union was a 
party . Since the categories of employees who are 
to be included in the scheme have been specifically 
set-forth in the settlement, the Tribunal cannot 
introduce anything which will be contrary to the 
settlement between the parties . The sponsoring 
union is bound by the terms of the settlement. If it 
had not included the concerned workman within 
the scheme, it cannot insist on any changed in the 
terms of the settlement. It further appears that there 


ment was arrived at on 24 - 3 - 1983 over revision of special 
allowance , special pay and incentive allowance . Thereafter 
an agreement was made on 14- 4 - 1984 regarding revision of 
wages , liberalisation of tho terms of employment of port and 
dock workers . Iu clanse 15 of the said agreement it is stated 
that demand for revision of such schemc to the new cate 
gories will be discussed by the Port Trusts and Dock Labour 
Boards locally with the concerned unions . Pursuant to such 
agreement the revised scheme with regard to increase of 
incentive allowance was made applicable from 1 - 1 - 1984 . As 
regard , extension of such scheme to the new categories, no 
settlement could be arrived at . Thereafter on the expiry of 
the wage agreement dated 11 - 4 - 1984 another wage agreement 
was arrived at the level of Government of India , 
Ministry of Surfaço Transport on 12 - 6 - 1989 over the issue of 
wages and libernlisation of the terms of employment of the 
Port and Dock Workers . It was decided there that the issue 
regarding incentive allowance will bo discussed and settled 
separately. The wage settlement dated 12 - 6 - 1989 wag Opera 
tive from 1 - 1 - 88 to 31 - 12 - 92 . There too , the issue of 
inclusion of certain categories of workers like Lift Drivers 
(Cargo ) under the Mechanical Engineering Dept, of the CPT 
in the incentive scheme could not be considered . It is further 
alleged that payment of incentivo is an exclusive provilage of 
the management and the unions cannot call upon the manage 
ment to pay incentivo to nny particular category of workers . 
It is also alleged that since Lift Drivers cannot be said to 
be cargo handling workers by the nature of their job that 
they were rightly excluded from receiving incentive allow 
ance , The Ministry of Transport and Communication (Dept. 
of Transport ) by their resolution dated 23- 8 - 1958 constituted 
a committee for classification and categorisation of Class - III 
and Class IV cniployoes. Prior to the rocommendation of 
the above comniittee the scales of pay of tho Pump Drivers 
and Ortasers attached to the Mechanical Engineering Dept . 
was some that is 35 - 50 . That committee thereafter recom 
mended following scales of pay for the Pump Drivers and 
Greasers under the Mechanical Engineering Dept. : 
Pump Drivers : 
(i) Rs. 35 - - 50 

( for the persons operating small non -diesel pumps). 
( ii) Rs. 60 - 105 

( for the persons operating diesel pumpg of 40 HP 

or less) 
Greasers : Rs. 40 - 60 
Some of the Pump Drivers operating small non - diesel pumps 
filed a writ petition before the Hon ble Calcutta High Court 
and the Hon ble High Court directed that all Pump Drivors 
should be trcaled in the same way and accordingly a memo 
Tandum of settlement was arrived at on 17th December, 
1971 before the RLC ( C ) . Calcutta allowing all the existing 
Puma Driven on roll on 1st April , 1969 tho scale of pay 
of Rs. 60 - 10 $ . It is alleged that the Greaser s pay, how 
cvor . remained the sano and accordingly the question of 
upgradation of the Greasery in ClaAS - III category and grant 
of Class - Ill scale of pay to them cannot arise. It is fur 
ther alleged that, there are 200 Greagers attached to the 
Mechanical Engineering Dept. and thereford satisfaction of 
the demands of only 18 of such Graesers , who are the con 
cerned workman . will have wide rapurcassion and cannot 
be dealt with in isolation . It is further alleged that tho 
sponsoring union , nor any other union never raised any 
demand for ungradation of the post of Greasers for the 
last 30 years and accordingly their demand is wholely un 
justified . Management accordingly prayed for dismissal of 
the cace of the union , 


the last agreement in this matter took place on 
27 - 7 - 1998 . Even in the subsequent agrcements this 
issue was never raised that the concerned 78 Lift 
Drivers are entitled to incentive allowance and they 
are to be included in the incentive scheme. The next 
point which stand in the way of the union in getting 
the relief is the settlement on wage revision and 
liberalisation of the terms and conditions of em 
ployment of the port and dock workers at the major 
ports dated 12 -6 - 1989 marked Ext. M - 1 in this 
case . It will appear from paragraph 4 of the said 
settlement that it will take cffect from 1- 1- 1988 
and remain operative for a period of 5 years from 
January 1988 to December 1992 . The reference 


doubt that the parties are to be governed by this 
settlement. Mr. Mukhopadhyay, representative of 
the management drew my attention 10 paragraph 
20 .3 of the settlement which runs as follows : " The 
Federations Union agree that during the currency 
of the Settlement no other demand involving addi 
tional financial implications will be iaised ." As 
stated above , the sponsoring union being a party 
to the settlement, it cannot now raisc any demand 
involving additional financial implication . The 
claim of the union must fail on these grounds alone . 


$ . The union Aled a rejoinder alleging, inter -alia , that 
thore lg no bar for iniclusion of new category of employees , 
in tne revised incentive achome as negotiation is still pend 
ing with the unions. It is also alleged that the union has 
every right to raise any disputo if there is any anomaly in 
the fzation of pay, Other allegation in the rejoindor are 
merely repeatation of what is stated in the written statement 
of the union . 


10 . Apart from the points referred to above , the 
claim of the union for incentive allowance is based 
on the ground that the Crane Drivers handling cargo 
perform the same nature of job as the Lift Drivers, 
In other words. Mr. Banerjee , representative of the 
union prayed for relief on the ground of equal pay 
for equal work . The question is whether the works 
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of the Crane Drivers can be said to be equal with 
those of the Lift Dryers. WW - 1, Kamnik kai who 
is himself a Lift Driver has stated in his evidence 
that the cargo handling workers get the incentive 
allowance for handling cargos . He also adinited 
that he is not required to handle the cargo by hands. 
He admitted that cargo handling workers handle 
the cargo by hand and carry the same. Regarding 
the works of the Crane Drivers he stated that the 
Crane Drivers carry the goods from inside the vessel 
and unload the same from the vessel. MW - 2 , Partha 
Pratim Deb Barma an employee of the management 
deposed that the movement of cargos by the Lift 
Drivers have got nothing to do with the loading 
and unloading of ships at docks. He also stated that 
the movement of cargon for the purpose of lifting 
may be made in respect of the cargos left hy the 
ships after the ships leave . It further appears from 
his evidence that exceptiug Lift Drivers all other 
workers connected with luading and unloading and 
carrying of the cargo getting incentive . The only 
difference between the Lift Drivers and others 
handling cargo is that the formers have to work 
only when the goods required to he carried upstairs 
by lift or to bring them duwa, while tht latters are 
to do all types of work consequent upon loading 
and unloading of cargos . From the evidence men 
tioned above , it is clear that the duties of the Lift 
Drivers are merely to operate lift for the purpose 
of lifting cargos in the different floors of the 
godown . It further appears that doing of such work 
has got nothing to do with the movement of cargos 
from the ships . It appears that the payment of 
incentive allowance is restricted to only those 
persons who are directly involved in the movement 
of cargos from the ships. The function of the Lift 
Drivers being thus in no way related to the handling 
of cargos from the ships, there is a difference bet 
ween the works perforined by the Crane Drivers 
and the cargo handling workers with the Lift 
Drivers. There being thus difference in the nature 
of the works between the Lift Drivers and the Crane 
Drivers , there is reasonable difference for making 
the classification between the two and accordingly 
non - inclusion of the Lift Drivers in the revised 
incentive scheme cannot be challenged . 


Drivers who were getting lesser pay. This 
posicion was acknowledged in the partite settle 
ment and thereafter on the revision of pay they are 
getuing higher pay scale which is meant for the 
Class -ul employees. WW - 2 , Debendra Nath Sarkar 
was promoted to the post of Greaser trom Pump 
Drivers who were geuling lesser pay . Admittedly , 
the lower scale of pay of the Pump Drivers was 
lesser than that of the Greasers , but slice such 
Pump Drivers started getting the same scale of pay 
as Pump Drivers getting higher pay that the Pump 
Drivers in fixation of their pay in the revised scale 
became Class- III employees . WW - 3 who is a 
Greaser also stated that their main givevauce is that 
the Pump Drivers who had been in lesser pay scale 
have become Class -10 employees wajoying higher 
pay scale . He, however , admitted that the work of 
Greaser and that the Pump Driver are of different 
nature. Since there was increase in the pay and 
position of one type of worker that cannot, by itself , 
be a ground for increase in the pay and position 
of other type of worker. The peculiar circumstances 
in which that section of Pump Drivers who had 
been drawing lesser pay scale than the Greasers 
started getting higher pay being not applicable in 
the case of the Greasers, they cannot claim the 
same elevation on that analogy . 


12. It will appear from the schedule of reference 
that the question posed before the Tribunal is 
whether the Greasers should be recognised as 
Class - III employees instead of Class - IV and whether 
Their pay scales should be revised because of the 
revision of the pay scale of the Pump Drivers . The 
reference as framed means though there is revision 
of the pay scale of the Pump Drivers , there is no 
consequent revision of pay scale of the Greasers . 
From the evidence of WW - 3 it will appear clearly 
that there is no grievance regarding revision of pay 
because that is made from time to time and that 
the revision of pay scales was made in respect of 
all the employees including the Pump Drivers and 
Greasers , The Settlement on wage revision pro 
duced in this case shows that there was no problem 
about revision of pay of the Greasers . Be that as it 
may , there is neither any justification , nor any right 
for claiming revision of pay at par with those of 
the Pump Drivers by the Greasers , has been proved . 


11. Coming to the question of the Greasers 
whose grievance is that they are not being upgraded 
to Class -III posts as CCPO , it was submitted by 
Mr. Mukhopadhyay that there is no reason behind 
such claim . It was submitted by him that the Pump 
Drivers originally belonged to two classes , one of 
section of them getting higher pay for operating 
big machine while the other getting lesser pay for 
operating smaller inachine. On a writ petition 
against such practice having been filed , the Hon ble 
Calcutta High Court found that there was no reason 
for difference between these two types of employees 
and their pay scale accordingly became uniform 
by way of raising the pay scale of tliose Pump 


13. So , upon consideration of the facts and cir 
cumstances , evidence on record and position of law 
in the matter, I find that the management of the 
Calcutta Port Trust was justified in pot conceding 
to the demands of the 78 Lift Drivers regarding 
their inclusion in the revised incentive scheme and 
18 Greasers of the CME s Department and G .M . , 
Ship Repair Complex for their recognition as 
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Class- II ] employees and revision of their pay 
accordingly . The concerned workmen accordingly 
shall not be entitled to any relief in this case . 

The reference is disposed of accordingly . 
Calcutta , the 2nd June, 1999 . 

A . K . CHAKRAVARTY , Presiding Officer 


* Whether the action taken by the management of Bharath 

Gold Mines Limited , Koiar Gold Fields in dismiss 
ing Sri Samuel S / o Sri Manickyam , Ticket No, 1817 
from sorvices froni 01 - 10 - 1973 is justifiod ? If not , 
what relief he is entitled to ? " 


2 . The Il party management disinissed the services of the 
workman Samuel w . e . f 1 - 10 - 73 after conducting a Joint 
enquiry against this workman along with thrco others on the 
allegation of Theft, Fraud and Dishunosty , la connection with 
Company s Property namely Gold , at about 12 . 45 p . m , on 
11 -08 -1973 that they are all jointly indulged in collecting 
GBQ picces and filling thein in gunny bag with dishonest 
intention . 


3 . The Enquiry Oficer after recording the evidence of 
managemgnt witnesses came to the conclusion that the alle 
sations made in the charge sheets are clearly established 
against all the four workman , The management accepted the 
report and dismissed all the four workman from Services , 


, : The forment , 28 77 , 1999 
* * 91 . 2071. -calulfita farata afufa94, 1947 
( 1947 91 14 ) ETET 17 TAROT 
सरकार भारत गोल्ड माईन्स लि . के प्रबंधतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निदिष्ट 
पोयोगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण , 
बंगलौर के , पंचाट को प्रकाशित करती है , जो केन्द्रीय 
FOTO #728- 6- 99 # 919 FATTI 
[s . per 43012 / 16 / 91 -976 . T . ( férfaru ) ] 

. A . ffas, f tet 


4 . The I party alone appears to have raised an Industrial 
Dispute after 1990). The I party filed his claim statement 
contending thereon , that the allegation of theft made against 
him was a false allegation and therefore the conclusion 
reached by the enquiry oflicer is not sustainable . He has 
also questioned the validity of domestic enquiry by making 
several allegations with regard to thio procedure , The man 
agement in their counter statement justified tho dismissal of 
the workman on the proved allegation of theſt and they have 
also justifled the validity of tho domestic enquiry . They have 
mainly contended that this workman has committed laches as 
he has failed to raise the dispute within a reasonable time 
and therefore the claim of the I party should not be enter 
tained and the reference is liable to be rejected . 


- New Delhi, the 28th June, 1999 


S . O . 2071 . - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
horeby publishes the Award of the Central Government In 
dustrial Tribunal, Bunguloic 29 shown in the Annexure, in 
the industrial dispute between the employers in relation to 
the management of Bharath Gold Minos Ltd ., and their work 
men , which was received by the Central Government on 
28 -6 - 99 . 

[No. L -43012 /16 / 91- IR (Misc .) ] 

B . M . DAVID , Desk Officer 


5 . Initially this Tribunal has taken up the issue as it relates 
to the validity of domestic enquiry as a preliminary point. 
After appreciating the evidence of both parties my predeces 
sor passed an order on 13 -08 - 1997 . By this order this Tri 
bunal hold that the domestic çnquiry was not conducted in 
accordance with rules and principles of natural justice. The 
inanagement arc provided to justify their action by placing 
independent evidence before this Tribunal, 


6 . Subsequent to the above order the workman filed an 
application IA I , for the payment of interim relief. Though 
it was opposed by management, by filing objection statement, 
in accordance with settled principles of law the management 
was directed to pay an interim relief of 50 per cent of this 
workman w . e . f. 01 - 09 - 1997. 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT, BANGALORE 

Bangalore, the 22nd Junc, 1999 


7 . After this order, z duty is casted to the second party 
to prove the allegation of theft by adducing evidence . The 
management failed to make any progress and therefore this 
Tribunal declined to grant any adjournments and proceeded 
to pass this Award . 


PRESENT : 
Justice R . Ramah rishna , Presiding Officer. 

CR. NO 12 / 92 
I PARTY 
Sri Samuel, 
S / o Manickyain , 
No. 145, E . T . Bloch , 
Oorgaum , Kolar Gold Fields . 


8 . The workman was dismissed from service on 1 - 10 - 1973 
ho has raised disputry in the year 1990 . Admittedly there is 
a delay of 17 years Though the I party contended in his 
cluim statement that after the Order of dismissal ho has filed 
4 suit before the Civil Court , after dismissal of his suit he 
has filed a Regular Appeal before the district court and the 
District Court passed an order in his favour than Manage 
ment being uggricved by the said order filed a Regular Second 
Appeal before the Han hle High Court of Karnataka , ulti 
mately the R $ came to be dismissed by giving a finding that 
iho Civil Court have no jurisdiction to entertain the right of 
the workmun as lic has to enforce bis Right under Industrial 
Disputes Act, the effect of such delay on the management 
required to be examinca . 


II PARTY 
The Managing Director , 
B . G . M . L ., 
Dargajm - 563120 , 
Kolar Gold Fields. 


AWARD 


,, 1. The Central Government by exercising the powers con 
feited by clause ( d ) of sub - section ( 1 ) and sub -section 2A of 
Section 10 of tho Indutrial Disputcy Act, 1947 has refer 
red this dispute vido Order No. L -43012 / 16 /91 - IR (Misc . ) 
dated 07 -01- 1992 for adjujcation on the following schedule : 


9 . The learned advocate for the 11 party submitted that 
though the workman is claiming to get over the Jaches com 
mitted by him on the ground of filing suit before the wrong 
forum the şime cannot be accepted in view of tho fact that 
the Right of thiq workman is under Industrial Disputes Act, 
and . in fact several workmen who are dismissed in the II 
party establishment have raised Industrial Dispute in identical 
cases. 
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10 . Though we may appraised that this workman wag agi 
tating his right before wrong forum that a one cannot be 
treated as a ground to condonc laches , as the management 
is not responsible for such laches . This workman has given 
his agc as 56 ycare when he was examined before this Tri 
bunal on 1 - 9 - 94 . Therefore ií wa presume that the age of 
supcrunduation is 58 years the rctirement is in the year 1996 . 
If we take the date as retirement as 60 years his retirement 
would be in the year 1998. We cannot direct the manage 
nient to allow them to work afver a lapse of 22 years , 
Therefore the lacher committed by the workman required to 
be considered in deciding this dispute . Non - enforcement of 
a right within a reasonable period will kill the very right of 
an individual. Only sympathy that can be shown against this 
workman is his valient efforts to fight against the managment 
from 1973 onwards . 


(2 ) Rajendran — 8011. 
(3 ) Kalaivani - daughter. 
(4 ) Manjula - daughter. 
Residing at : 
2 / A , Govindapudi Street, 
Vettuvanam , 
Vig Pallikonda , 
Vellore District. 


JI PARTY 


The Managing Director , 
Bharath Gold Mines Ltd .. 
Oorgaum , 
K . G . . 


AWARD 


question of reinstatement does not arise . It is proved that 
the I party has committed laches. However , by this alone 
we cannot deprive his right to have the compensation , by 
excrcising descretion under Section 11A of the Jadustrial 
Disputes Act, I proceed to make the following Order . 


1. The Central Government by exercising the powers con 
ferred by clause ( d ) of sub - section ( 1 ) and sub - section 2A of 
the Section 10 of the Industial Disputes Act, 1947 has refer 
ied this dispute vide Order No. L -43012 / 18 / 91- IR (Misc .) 
dated 1 - 6 - 92 for adjudication on the foilowing schedule : 


ORDER 


12 . In lieu of reinstatement , the II party are directed to 
pay sum of Rs. 50 , 000 to this workmin within 30 days from 
the date of the order . The reference is unswered accordingly . 


" Whether the action taken by the management of BGML , 

KGF is justified in dismissing Sri Krishnan , a 
Machine Maistry , Nandydroog Mino, from gervice 
on 12 - 10 - 78 on chargcs of theft ? If not, to what 
relict the workman is cntitled ? " 


JUSTICE R . RAMAKRISHNA , Presiding Officer 

The front, 28 IA , 1999 
# 1. 91 2072. menfira faat afafaat , 1947 
( 1947 FT 14) * ATT 17 * TATT # 
सरकार भारत गोल्ड माईन्स लि . के प्रबंधन के संबद्ध 
लियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 
प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक विकरण 
बंगलौर के पंचाट को प्रकाशित करती है जो केन्द्रीय 
* ** ** ait 29-6 -99 Fit ST A PTI 


2 . The I party was working as a Machine Maistry at 
Nundydroog Mine during 1978 . He has been charged vidc 
Show Cause Notice Ex . M1 dated 3 - 5 - 78 that at about 
8 . 20 PM on 26 - 4 - 78 at Henry s search room when he was 
searched by the watchman Sri Jairam , he was found in 
unauthorised possession of a GBQ . Therefore, he has com 
mitted a misconduct coming under Standing Order 14 ( 1)( ii )(d ) 
of the Standing Orders . An enquiry was conducted by the 
Personnel Manager who has been examined 38 MW1, The 
Enquiry Officer after giving fult opportunity as contemplate 
uador law has conducted a domestic enquiry where 6 wit 
nesses were examined for the management and the workman 
also examined 2 witnesses in addition to his evidence . The 
Enquiry Oiticer on the basis of the evidence both oral and 
documentary gave a finding against the workman . The Dis 
ciplinary Authority accepted the said finding and after giving 
opportunity to the workman to submit explanation on 
tho proposed punishinunt, hus passed an Order of dismissal , 
An Appeal made to the Chaiman -cum -Managing Director 
also came to be rejected . 


बी . एम . बिड , डेस्क अधिकारी 


New Delhi, the 28th June, 1999 


3 . The workmun has raised an Industrial Dispute and the 
Guvernment of India has seni a reference dated 1 -6 -92 which 
was received by this Tribunal on 4 - 6 - 92 . 


SO 2072 In 17411 4Uajice of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1917 ) , tho Central Government 
hereby publishes the Award of the Central Government In 
dustual Tibunal, Bungalore as shown in the Anncxure , in 
the industrial dispute betweça the employers in relattofi to 
the management of Bhalath Gold Mines Ltd , and their work 
man , which was icceived by the Central Government on 
28 - 6 99 


[No L - 43012 / 18 /91- IR (Misc ) ] 

BM DAVID , Desk Officer 


4 . The I Party in the Cluin Statement fled on 1 - 7 , 92 has 
questioned the validity of domestic enquiry and also the 
merits of the case presentert by the management. He has 
stated that the Order of the Enquiry Officer was perverse and 
lacks material particulars and therefore the DA had no con 
petancy to propose the punishinent of dismissal and the 
Appellatç Authority has failed to exercise bis jurisdiction by 
laccepting the Order of the Disciplinary Authority . 


ANNEXURE 


BI FORE THL CI NTRAL GOVERNMENT INDUSTRIAI 

TRIBUNAL - CUM -LALOUR COURT, BANGALORE 


Did, 10th June, 1999 


PRISENT 
Justice R Ramukxsha , I residing Oflicei 

CRNC 49 /92 
I PARTY 


5 . Initiall ::. uc have cxamined the reason for referring this 
dispute during 1992 though the workman was dismissed from 
service w . t . f. 12 - 10 - 78 . The I party has by ignorance of 
Law or wing advice , filed a suit before the Learned Munsiff 
in O . S . No. 28 / 1979 qucstioning the Order of dismissa). 
Alainst the Order of Munsif on dispiissing his Suit . he has 
filed regular Appeal before the Civil Judge , Kolar . Thereafter 
he was advised to withdraw the Appeal. Again the said 
Order , he 1375 filed a Civil Rivision Petition No. 1546 /90 
beforo the Hon ble High Court of Karnataka , Bangalore , and 
having advised that his remcdy is before the Labour Court 
nader Industrial Disputes Act, he raised a concillation before 
ihe Assistant L . abour Commissioner ( C ) . KOF, which ulti 
mately culminated in this reference . Therefore , I initially 
hold that there is no fachog committed by this workman . 


Sri Krishnan , 
since deceased ren ly 
( 1 ) Pachalmal wife 
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6 . Though the preliminary issue was framed long back 
no PTORTOS has been made in the case , I attribute this 
appear to the carelessness shown by this Tribunal which has 
been amply supported by the Learned Advocates . A preli 
minary issue was framed on 9 - 2 - 93 . 


Officer or the reasons expressca by the Discipunary Authority 
in passing tho Ordor ot Dismissal which fact has been accept 
ed by the Appellato Authority , 


7 . I recorded the evidence of the Enquiry Officer on 
16 - 2 - 99 1. c . after the death of the concerned workman who 
is said to have bcen died on 10 - 4 - 98 . His Legal representa 
tives were brought on record vide an Order made by thly 
Tribunal dated 7 - 1 - 99 . In view of this, there is no contra 
evidence available in support of the workman as it regards 
to the validity of domestic enquiry . On the availablo matorial 
this Tribunal held that the procedure adopted by the Enquiry 
Officei was in accordance with Law . 


8 . Sri B , D . Kuttappa , a learned advocate who was repro 
scatiog this workman and later filed a Vakalatnama for legal 
representatives has mainly contended that there is a grave 
injustico committed by the management in dismissing this 
workman on insufficient materials and therefore this Tribunal 
shall appreciate the contention of the deceased workman that 
a cage was planted against him on falsc accusation and also 
the Order of dismissal is quite dis -proportionato to the gravity 
of the offence , which requires the interference of this Tri. 
bunal both on facts and Law . The Learned Advocate also 
submitted that benevolent provisions contained in Section 11A 
is amply applicable to the facts and circumstance of this case . 

9 . As it is, in her submission , Smt. Sujatha , a learned advo 
cute representing the lI Party has contended that the offence 
committed by this workman is theft which is a very serious 
offence and therefore , the management having lost confidence , 
passed the Order of dismissal that does not require any inter 
ferèacc . 


16 . I am tempted to quote a well reasoned passa go of 
hiy Lordship Justice Thuklar, the Lord Chief Justice of 
Gujarat High Court in Parama s case as follows ; 
" When difference categories of penalties can be imposed 

in respect of the alleged fault, one of which is dis 
missal from service , the disciplinary authority per 
force is required to consult himself for selecting the 
most appropriate penalty from out of tho range of 
penalties available that can be imposed , having 
regard to the nature , content and gravity of tho 
dofault. Unless the disciplinary authority reaches 
the conclusion that having regard to the nature , 
content and magnitudo of tho fault committed by 
the employee concerned , it would be absolutely 
unsafe to retain him in service , the maximum penalty 
of dismissal cannot be imposed . If a lesset penalty 
can be imposed without seriously jeopardising the 
interest of the employer the disciplinary authority 
cannot impose the maximum penalty of dismissal 
from service . Ho is bound to ask the inner voice 
and rational faculty why a lesser penalty cannot be 
imposed . 


cannot be overlooked that by a large it is because 

the maximum penalty is imposed and total ruination 
stares one in the eyes that the employee concerned 
is obliged to approach the Court and avail of the 
costly and time- consuming machinery to challenge 
in desperation the Order passed by the disciplinary 
authority . If # lesser penalty was imposed , ho 
might not have been obliged to take recourse to 
costly legal proceeding , which result in loss of public 
time and also result in considerable hardship and 
misery to the employee concerned ." 


10 . It is travesty of justice if every allegatiop is looked 
on its grammetical meaning without appreciating the true 
facts involved in a case . There is a tendency that if a 
word theft is used there is no escape for the person who is 
alleged of that offence . There is also a tendency that irrcs 
pective of the seriousness of the offence only one yardstick 
that should be adopted is making that person as guilty . 1 


17 . Having regard to those facts and circumstances I make 
the following Order : 

ORDER 


11. I have gone through the evidence of the witnesses who 
kave the evidence in support of the management in the do 
mestic enquiry and the evidence does not reposc any confi 
dence to give a finding against the deceased workman , 


The II Party are not justified in dismissing the deceased 
workman Sri Krishnan w . c . f , 12 - 10 -78 . In view of this 
Order the concerned workman is eligible for reinstateinent, 
continuity of service and back wages . Since the workman 
died on 10 - 4 -98, the management shall calculate the No. 
of yearh he would have been continued if the Order of 
dismissal was not passed . Since the workman is no moro , 
the benefit that will accrue in his favour if he was allye 
and retired from service on superannuation shall be paid to 
his Legal represenlatives in the following proportion . 


12 . At the relevant point of time, this workman has put 
in a great length of service with the II Party and was working 
as a Machine Maistry . The allegation was that he was keeping 
4 GBQ piece weighing 4 gms worth Rs. 14 .11 in the loin 
cloth . The concerned workman not only denied the accusa 
tion but he has also taken up a plea of fabricating a case on 
false accusation . He has given a detailed reply to the II Show 
Cause Notice as per Ex. M5 dated 20 - 8 -78 contending there 
on that when he was about to take his boots for the purpose 
of search S . T . Watchman Sri Jayaram picked up a GBQ 
piece in question from near his boots and told him that the 
same had fallen down from the loin cloth . He has in detail 
excrepted the evidenco of 11 witnesses and the contradiction 
they have made in their evidence and also a supporting evi 
dence in his favour by oxamining some witnooscs on his 
behalf , 


The 1st Legal Representative Sml, Pachiammal, being wifo 
of the deceased in ontitled to get 55 per cent and legal 
representatives , Rajendran , son and Kalavani and Manjula , 
daughters of the deceased workman are entitled for 15 per 
cent each . The reference is answered accordingly , 

JUSTICE R . RAMAKRISHNA, Presiding Officer 


T 


TT 


13 . It is unfortunate that both the Disciplinary Authority 
and the Appellate Authority have failed to exercise their 
jurisdiction judiciously as the inatter related to the question 
of imposing punishmeat. The Enquiry Officer also failed to 
distinguish the evidence legally to come to a conclusion of 
innocence against the workman . 


14 . We are clear in our mind that the Enquiry Officer 
lacks guts to give a report ip favour of the workman as he 
is under the service of the management. I do not say for 
a moment that this fact should be takon for the advantage 
Of the workman , but, the truth remains that the Enquiry 
Officers have not assessed the evidonce properly due to lack 
of judicial background and also due to the tendency that they 
aio a part of the Organisation . 


offat, 28 , 1999 
01. 07 . 2073. steiftra ferata ufafana , 1947 
( 1947 97 14 ) OTT 17 l TARTĂ Citata 
सरकार भारत गोल्ड माईन्स लि . के प्रबंधतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट 
प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण , 
बंगलौर के पंचाट को प्रकाशित करती है, जो केन्द्रीय 
Here * 28- 6-99 # ATCH A TI 
| [ #, -43012/ 190 89- HIF HT . ( fafau) ] 

. . tfort , tikai füratat 


15 . Having regard 10 ihese fucts and circumstances, this 
Tribunal is not agrocable either to the report of the Enquiry 


[ T II - 
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New Delhi, the 28th June, 1999 
S . O . 2073, - 10 pursuance of Section 17 of the Industrial 
Disputes Act , 1947 (14 of 1947 ) , the Central Government 
hereby publishes the Award of lie Central Government In 
dustrial Tribunal Bangalore ag shown in the Annexure , 
in the industrial dispute between the employers in relation to 
the management of Bharath Gold Mines Ltd , , and their work 
man , which was received by the Central Government on 
28 -6 - 99 . 


( 2 ) In C . R . 5190 the concerned workman is Sri Subramani, 
Rock Drill Operator. The workman in C . R , 12 90 is onç Şri 
Raju , Pack Wall Maistry . both these workmen and dismissed 
from service by the II Party management after conducting a 
joint engury against them . Ex M15 is the finding of the 
Enquiry Officer in respect ut these workmen . The Report of 
the Enguiry Officer was accepted by the Disciplinary Authority . 
After issuing a 2nd show cause not ce and after yeceiving 
explanation to the 2nd show cause notice the Disciplinary 
Authority passed an Order diymissing the services of both the 
workmen , After the Order of dismssal, thc giatuity of both 
these workmen were forfeited after giving a show cause 
notice. 


No . L - 43012 / 19 / 89 - IR (Misc . ) 1 

B . M . DAVID , Desk Officer 
ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT, BANGALORE 

Dated 18th June , 1999 
PRESENT : 
Justice R . Ramakrishna , Presiling Officer. 

COMMON AWARD 

C .R . No. 5 , 90 
I PARTY 


( 3 ) The charge against those workmen are that on 22 - 10 -88 , 
during 2nd shift at about 7 . 45 P . M , when the underground 
detectives Joginder Singh , Roshanlal, Natarajan and Balaram 
Wero on patrol duty , they saw Subramani sitting on the first 
turn table at 10 Ots level OS born shaft while Raju Was 
cleaning the turn table and making preparation to powder the 
stuff . Subramani was holding the cloth bundle . When the 
detectives on patrol duty approached , Subramani turned back 
so hide the bundle which he was holding behind the pack wall. 
Both Raju and Subramanani were caught red handed and pre 
Vented from running , 


The President, 
Bharath Gold Miners 
Association , 
No. 545 , Punjabi Line, 
Oorgaum P . O ., 

K . G . F . - - 563120 . 
II PARTY 

The Managing Director, 
Bharath Gold Mines Ltd ., 
Oorgaum ( P . O . ), 
K . G . F .- 563120 . 


( 4 ) In the domestic enquiry, the management has examined 
12 witnesses to prove the alıcgation of theft. There appogrs 
to bo no evidence placed by the worhmen . A detailed explana 
lion given by them independently marked as Ex, M18 and 
M19 shows their defence . They have also highlighted the 
evidence of management witnesses to show that they have 
not committed nor induldged in the process of committing 
theft. 


The Central Government by exorcising the powers conferred 
by clause ( d ) of sub - section ( 1 ) and sub - section (2A ) of 
Section 10 of the Industrial Disputes Act , 1947 has referred 
this dispute vide Order No. 1 ,- 43012 / 19 /89 - IR (Misc .) dated 
29 - 1 - 1990 for adjudication of the following schedule . 


( 5 ) They have filed separace claim statement in each casc 
reiterating their innocenco in this offence. They have also 
questioned the validity of dooiestic çnquiry . The II Party in 
their counter statement have justified the action taken by them 
in dismissing the services of these workmen atfer holding # 
domestic enquiry where all opportunities wero given to these 
workmon to defend themselves. This Tribunal, initially , fr 
od preliminary issues to give a finding on the validity of 
domestic enquiry . After cxamining both the workmen and 
the E . O . my predecessor in the offico passed a common Order 
on 19 - 11- 92 . By this Order the enquiry held is not valid as 
the Principles of natural listice are not followed . 


SCHEDULE 
" Whether tho dismissal of Sri Subramani, Rock Drill Ope 

rator , PE No. 124617 of Champion Reef Mine , 
Bharath Gold Mines Ltd ., K . G . F , on charges of theft 
of employer s property is justified ? If not, to what 
rellof he is entitlect to ? " 


(6 ) Thereafter both the workinen Bled applications for 
interim relief. This Tribunal has allowed the applications 
and directed the II Party to pay interim relief as directed in 
this Order . 


O . R . MO. . 12 20 


I PARTY 


( 7 ) Consequent to the direction given to the management 
to prove the allegation of thoft independently have examined 
4 witnesses, MW2 to MW5. 


The President , 
Bharath Gold Miners 
Association , 
No. 545, Punjabi Lino, 
Oorgaum ( PO ) 
K . G . F . - 563120 . 


( 8 ) It is most disturbing that the learnel advocate both for 
the management and for the workmen are showing ignorance 
of the progress made in this case, When the learned advo 
cate for the IT Party prayed for adfcurament to examino somo 
more witnesses, the samo was refused and the learned advocat 
os addressed arguments , 


IL PARTY 

The Managing Director , 
Bharat Gold Mines Ltd . , 
Oorgaum (PO ) 
K . G . F . - 563120 . 


The Central Government by exercismg the rowers conferred 
by clause ( d ) of Sub - section ( 1 ) and Sub - section ( 2A ) of 
Section 10 of the Industrial Disputes Act, 1947 hag referred 
this dismuto vide Order No. L -43012121/ 89 - TR ( Misc . ) dated 
16 -2 - 1990 for adjudication 01. the following schedule , 

SCHEDULE 
" Whether the dismissal of Sri Rajoo , Pack Well Maistry , 

P . E , No. 082238 of Champion Reet Mine , Bharath 
Gold Minoy Ltd . on chargos of theft of eniployer s 
property is justifiable If not, to what relief is he 
entitled 7 " 


( 9 ) Tho common feature of this case is not different from 
several cases instituted by the Il Party against severa ) work 
men on the allegation of theft. ſhe allegation against these 
workmen , as could be seen in the churve shcet , they were 
making preparation for goldt stealing and they were found 
powdering the stuff when they huve been caught by the Secu 
rity and Detective staff . They have been dismissed from ser 
vice under Standing Order No, 13 ( b ) ( 34 ) read with 15 ( a ) ( 7 ) 
with immcdiate effect and the effective date was 14 - 2 - 89. On 
golng through the Order on the preliminary issue, the validity 
was set aside solely on the ground that the originul Mahazar 
was not marked and the stolen material was not produced 
before the Enquiry Officer. Admittedly , a Police complaint 
was also diven ainsi theo workmen and the cases were 
also reglatored for coinmitting theft under Indian Penal Code 
and under Mines Act. 


4708 


THE GAZETTE OF INDIA : JULY 24 , 1999 / SRAVANA 2 , 1921 [PART FI - SEC : 3 ( i ) ] 


- 


Ru 


( 10 ) The concerned workmen , though raised that the find . 
ing of the E . O . was perverse , they have not placed any mate : 
rial independently to prove the same. Since the vnlidity of 
comesic enquiry wus set aside along with that the report 
4 : 50 goes. Therefore , the findings auduced before this Tri 
bunal is significant to give a linding of guilt or innocence of 
these worlmen , It should be noted at this juncture that the 
appreciation of cvidence of the witnosses examined before this 
Tribunal shall be scrutinised with basic principles of Evidence 
Act and the same cannot be eximined as it is being done in a 
Criminal case were the coffence has to be proved beyond 
reasonable doubt. 


( 11 ) The witnesses now examinaat before this Tribunal 
consisted of MW2, K . Balaraman , G . D . Watchman , MW3, 
Meghanathan , G . D . Supervisor, Watch and Ward , MW4 , 
Joginder Singh , S . T . Hawaldar, MWS Natarajan , Watchman , 
Security department. 

( 12 ) The evidence of these witnesses wete recorded during 
1993 and 1994 . These witnesses gave the evidence similar to 
what they have stated beiore the Engvily Officer . Some of 
these witnesses were also crainined before the Criminal Court. 


its fineft, 28 IT, 1927 
T . 9 . 2074:---- Taif # fera # TF , 1947 
( 1947 411 14 ) 47 ETT 17 Maricus H Tratat 
मरकार भारत गोल्ड माईन्स लि . के प्रबंधतंत्र के गंबर 
नियोजकों और उनके कर्मकारों के बीच, अनुबंध में निदिर 
प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण , 
बंगलौर के पंचाट को प्रकाशित करती है, जो केन्द्रीय 
* * * # 28 -6 - 99 451 WTCT GATOT I 
[at , 37-43012/ 19 / 9 1-27 . T . ( fufze ) ] 

TO AO fav, ru (1971 
New Delhi, the 28th June. 1999 
S . O . 20741. - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947) , the 
Central Governinent hereby rubriches the Award of 
the Central Government Industric ! Tribunal, 
Bangalore as shown in the Annexure , in the industrial 
dispute between the employers in relation to the 
management of Bharath Gold Mines Ltd ., and their 
workman , which was reccived by the Central Gov 
ernment on 28 -6 - 99 . 

ÎNo. L -43012 | 1991 -1R (Misc .) ] 

B . M , DAVID , Desk Officer 


( 13 ) On a scrutiny of their evidence giver in the examinn 
tion - in - chief shows that on the allcged day of inciclent they 
yere doing their secunty work inside th ” inines at various 
levels and during that time they have found these 2 wor ;men , 
indulging in the work tated in the chargesheets . 

( 14 ) Thouch a detailed cross - examination is made to these 
witnesses, nothing was eliciter which will be contrary to what 
They have stated in the exumination -in -chiet, 

( 15 ) I have already pointed out that the appreciation of 
evidence for these matters would be not so much rigorous as 
it could be in appreciation of evidence when the punishment 
in impul unment of fine or boln . 

( 16 ) As contended by the learned advocate for the I [ Party , 
there is absolutely no enmity og interestedincgs in making fols . 
accusation ngainst these workmen The Il Party witness s who 
have been entrusted the job of protecting the property of the 
company were naturally interested to see that a culprit should 
not be allowed to commit theft and get away from it . If we 
look at the case folcly in this angle . we cannot find any im . 
pediment in accepting the vidence of these vitnesses without 
any reservation . Though we can view the case of these 
Vorkmen sympathetically , 511ch sympathy shall not be misplac 
ed sympathy when the offence of theft is proved . 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDSTRIAL TRIBUNAL -CUM -LABOUR 

COURT, BANGALORE 


Dated 11th June, 1999 


PRESENT : 
Justice R . Raniakrishna, Presiding Officer . 

C .R . NO . 25192 


( 17 ) Having regard to these fact, and circumstances the 
II Party aro offered to prove the alleration of theft against 
These workmon by placing independent evidencos . Before part 
ing with these disputes this Tribunal wanted to highlight the 
effect of an Order passed in C . R . 5 / 10 on 5 - 5 - 99 and 8 - 6 - 99 . 


I PARTY 


On 5 - 5 - 99 the concerns woukman Sri Subramanj mode sub 
mission to this Tribunal that the Ii Party stopried payment of 
interim relief from July 1997 . The learned advocate for the 
II Party submitted that the term of this workman will come 
to an end uuring July 1497 + 5 h reaches the stage of sunor 
Annuation . Therefore , the [ I Party stonncd the payment of 
interim relief . This Court made an order directing the Il Party 
to pay the interim relief inanire of the age of gurerannuation , as 
long as the case is rending before this Tribunal. It is also 
pointed that the case has not renched its firality due to the 
delay caused by the II Party in mnking wrogress in the cose . 


Sri Ramachandran , 
Rep . by the President, 
Bharath Gold Miners 
Association , 
No. 545 , Near Punjabi 
Line, Oorgaum , 
K . G , F . 


II PARTY 
The Managing Director, 
BGML , Oorgaum , 
K . G , F . 


0 :1 thn next day of hcuring the learned arlvocate for the li 
Parly G !4 :1 Parnlication with a crayer to withdraw the Order 
pasvd liv this Tribun ) and remit the IT Party to stop the 
payment of interim relief . These ind lications, after heariny 
the loan - d Advoete . have been dismissed in lumine . By 
virtue of this Order The 1991197 ment are found to rav the 
interini relief n the 1 :12 leiriller hy this Court from July 1997 
till toxiny. The corrernet wikmin iy 1 liherty to enforc : 
this Order for payment. 


( 18 ) The I Party manicurent are justified in dismisuinc 
the services of the above workinen on the allegation of theft 
The reference in answered accordingly . 

TISTICE R . RAMAKRISHNA, Presiding Officer 


AWARD 
1. The Central Government by exercising the 
powers conferred by clause ( d ) of Sub -section ( 1 ) 
and Sub -section 2A of Section 10 of of the Indus 
trial Disputes Act, 1947 has referred this dispute vide 
Order No . L -43012 / 1991 - 1. R . (Misc . ) dt. 13 - 2 - 92 
for adjudication on the following schedule . 


[ pri II - T 


3 ( 1) ] 


ARTA TI TIT : ITR 2 1, 1999/» tetty 2, 1921 


, 
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SCHEDULE 


" Whether the action of the management of 

BGML, KGF in dismissing Sri Ramachan 
dra . PE No 147434 Timberman C . R . 
Mine on charge of theft of employer s pro 
perty on 10 - 8 - 88 is justified . If not to what 

relief the workmian is entitled ?" 
2 . This dispute is an off shoot to the dispute in 
C . R . No , u 90 . We have passed an Award in CR 
No. 1190 on 21 - 1 - 99 . 


प्रौद्योगिष, विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण , 
बंगलोर के पंचाट को प्रकाम्मित करती है, जो केन्द्रीय 
HITT # 28 -6 - 99 * $ 5 * TT 
ilh. 04-43012/ 24 / 89-1976 1977 ( fafae ) ] -III (ai ) 

ant . , ifas , 5 % saferent 


New Delhi, the 28th June, 1999 


3 . It is submitted by the learned Advocate for the 
I Party that a joint enquiry was conducted against the 
workman in C . R . No . 11190 along with the work 
man concerned in this dispute . 

4 . My Predecessor , knowingly or unknowingly , 
has not taken into consideration to club both these 
disputes due to the fact that a joint enquiry was con 
ducted . However, my learned predecessor gave a 
finding on the validity of domestic enquiry against 
the management. Since the said Order has become 
final at this stage of the case , a separate finding on 
the validity of domestic enquiry in this dispute will 
hecone superfluous. Therefore , this Tribunal direct 
od the Il Party with regard to holding evidence to 
prove the misconduct independently . When the II 
Party prayed time to lead evidence to prove the mis 
conduct independently the prayer is rejected due to 
the fact that an award being passed in the companion 
case C . R . 1190 . Therefore, this Tribunal is com 
pelled to pass an Award on merits of the case on 
available materials as it was done in C . R . 11 90 . 


S. O . 2075 , - In pursuance of Section 107 of the 
Industrial Disputes Act, 19 .17 ( 14 of 1947 ) , the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal, 
Bangalore as shown in the Annexure , in the industrial 
dispute between the employers in relation to the 
nianagement of Bharath Gold Mines Ltd ., and their 
workman , which was received by the Central Gov 
emment on the 28 - 6 - 99. 
[No . L - 43012 24 89- IR (Misc .) D -III ( B ) ] 

B . M . DAVID , Desk Officer 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -CUM -LABOUR 

COURT , BANGALORE 


Dated 17th June , 1999 


vi 


PRESENT : 
Justice R . Ramakrishna , Presiding Officer, 

C . R . NO. 26189 


I PARTY 


5 . Once we hold that the domestic enquiry is defec 
tive, the conclusion is that there is no enquiry and 
therefore any Order of dismissal is a nullity . 

6 . The If Party were given maximum opportunity 
to prove the mis -conduct in dependently , but they 
have failed to perform the legal obligotion on their 
part . In view of these circumstances, the following 
Order is made . 


Sri K . Rajee , 
( Since deceased 
represented by L . Rs) 


II PARTY 


The Managing Director, 
Bharath Gold Mines Ltd ., 
Oorgaum , 
K . G . F . -563 120 


1 . 


ORDER 
The Order of the management in dismissing the 
services of this workman for alleged mis -conduct of 
theft w .e . f. 10 - 8 - 88 is not justified . Consequently , 
this workman is entitled for reinstatement or in the 
alternative he is entitled for 50 per cent of backwages 
from the date of his dismissal till the date of his re 
instatement. If the workmen has reached the age of 
superannuation , he is entitled to the above benefit of 
payment from the date of the dismissal till the dato 
of superannuation . 

JUSTICE R . RAMAKRISHNA , Presiding Officer 


Smt. K . Kala , 

Wife 


To famont, 28 T , 1999 
FT . 9 . 2075 : -- sefine faranno affron , 1947 
( 1947 # T 14 ) 47 UTT 17 i HTUT # orante 
मरकार भारत गोल्ड माईन्स लि . के प्रबंधतव के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 
2066 GI/99 - 3 


2 . Radha R . 

Daughter 
3 . Priya , 

Daughter 
4 . Kumaran , 

Son 
5. Velu . 

i Son . . 
Rla No. 67 , P Block , 

Champion Reef P . O ., 
K . G . F . - 563 120 . 


. 
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1. The Central Governinent by excrcising the 
powers conferred by clause (d ) of Sub -section ( 1 ) and 
Sub - sec , 2A of Section 10 of the Industrial Dis 
putes Act, 1947 has referred this disputo vide Order 
No, L - 43012 /24 89 - D . III( B ) dt. 16 -3 - 1989 for ad 


SCHEDULE 
" Is the management of GBML justified in dis 

missing Sri K . Rajec , General labour from 
service w . e.f. 26 - 7 - 83. If not, to what re 

lief the workman is entitled ?" . 
2 . This is also onc ,such dispute which lost its 
seriousness due to long lapse of time in deciding . The 
concerned workman also died on 22 - 12 - 95 , who was 
admittedly dismissed from service w .e.f. 26 - 7 -83 . The 
legal representatives are now continuing this dispute. 

3 . The charge against the deceased workman was 
again theft of gol piece which was found in his per 
son when he was searched on 15 - 12 - 82 at about 
0940 P . M . The contents of gold said to be 1. 175 
gms valued at Rs. 149 .45 Ps. The reply of the work - 
man being not satisfactory , a domestic enquiry was 
conducted . The Enquiry Officer after assessing the 
evidence placed by the Ibanagement gave a finding 
against this workman . A Police complaint was also 
filed on the allegation of theft and the workman was 
accused in C . C . No . 29783 . The said case was de 
cided on 5 -6 -87 . He was acquitted of the charges 
by a Judgement dt. 5 -6 -87. The matcrial object, i.e . 
the gold piece was returned to the management 

4 , This Tribunal initially proceeded to give a find 
ing on the validity of domestic enquiry as the samo 
was questioned by the workman . After contest iny 
Predecessor gave a finding vide Order dt. 12- 4 - 91 . By 
this order the domestic enquiry was set aside . The 
management was pormitted to adduce evidence and 
justify its action . 


of Criminal Court. There is no contention by the I 
Party that the findings of the E . O . is a perverse order, 
If a domestic enquiry is set aside on the basis of pro 
ccdwal irregularities, unless it is proved that there was 
no opportunity given for placing material on merits 
thert cannot be any impodimejit to accept the Report, 
Anyhow , the Repurt also Jisregarded in view of the 
domestic enquiry being set aside , we have to appreciate 
the findings recorded to prove this mis -conduct. 

7 , MW2 is Sri Subramanian, who was working as 
an Officer , Watch and Ward , when this incident took 
place . He has stated in detail as to the events that 
took place on that day after the workman was caught 
with gold negyet in his pocket. The contention of the 
defence that it might have been planted in his pocket 
cannot be accepted in view of the reply given by the 
workman that it might have accidently fallen in his 
pocket when he was workiug in carrying quartz. pieces 
which contain gold . Infact, the evidence of Shashi 
ram , MW2 is also to this effect. The evidence of 
both the witnesses are corroborated with each other, 
Enfact, it was elicited in the cross - examination that 
these witnesses identify the gold negget when it was 
shown to them in the Criminal trial and it was marked 
ad MO - 1 . 

8 . The evidence of these 2 witnesses prima - facie 
prowes that the workman was in possession of the alle 
ged gold piece in his pocket. Since the workman at 
the earliest point of time, through Ex , M3 has stated 
that this piece might have been found in his pocket, 
Is it might have accidently fallen when he was doing 
ihe said work , cannot be ignored altogether . In the 
domestic enquiry this defence was also considered and 
since the appreciation of the evidence is altogether 
different from the appreciation that will be made by a 
Criminal Court, this finding was given . Therefore, 


5 . The II Party examined MW2 and MW3 to prove 
the allegation of theft . From 1993 , as the Order 
sheet discloses there is absolutely no progress made . 
Infact, the learned Advocates had no knowledge as 
to what progress is made in the case . We have 
brought to their notice the examination of 2 more wit 
nesses by the management. By that time the work 
man was already dead . Further adjouromont sought 
by the II Party was refused and arguments were heard . 
The workman has not denied that a gold picce was 
in his possession when he was searched on 15 - 12 -82 . 
In his reply to the charge -sheet marked as Ex , M13 , 
he has said that the said gold negget piece might have 
fallen in his pocket while he was loading the quartz 
and while he was carrying scattered quartz picces in 
baskets to fill up the containers. 


hy the management cannot be viewed as unreasonable . 

9 . When this dispute came up for consideration , the 
learned advocate for the II Party , on a suggestion 
made by this Court earlier has informed that the man 
agement is prepared to settle this dispute by paying 
Rs, 50 , 0001-. Possibly, the decline of this offer by the 
wife of the deceased workman may be due to wrong 
dvise given to her. 

10 . Since we are able to find an element of doubt 
in the allegation of theft and also by taking into con 
sideration the offer niade by the management the fol 
lowing order is made . 

ORDER 
The order of dismissal niade by the Il Party on the 
basis of the report of the Enquiry Officer which was 
made as early as 1983 is justified . However, taking 
into consideration that the defence of the workman 
was not appreciated properly and also workman fought 
this litigation and ultimately died in the year 1995 
and his legal representatives are unaware of the legal 
joufgans, taking into consideration the benevolent 
provisions of Section 11A , the II Party are directed 
to pay a sun of Rs. 50 ,000 to the wife of the decea 
sed workman . This amount is exclusively to the wife 
of the deceased and the other Legal representatives 
are not entitled to have any share , 


6 . I llave gone through the findings of the E , O . 
Ex . M6 . The Enquiry Officer has recorded the evi 
dence of no. of witnesses and based his conclusion 
both cu tho ora ! and documentary evidence . The do 
mestic enquiry was set aside solely on the ground that 
the material obicit was not identificd by the witnesses , 
Admittedly the material object was in the custody 
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( Dictated to the stonographer, transcribed by her, 
corrected and signed by me on the 17th day of June, 
1999 ) . 
JUSTICE R . RAMAKRISHNA , Presiding Officer 

the farat, 28 , 1999 
91 . 91. 2076 :---oudfrei ferate afetaFA , 1947 
( 1947 FT 14 ) ETI 17 HAC # Fata 


" Whether the action of the management of New 

Mapgalore Port Trust , Panambun . in dismis 
sing Sri N . V . Thomas, Helper, Workshop 
w . e .f. 29 -4 - 1991 is justified ? If not, to what 

relief the workman is entitled to ?" 
2 . After receipt of this reference this Tribunal 
issued notices to both partics, The II Party appeared 
through an advocate Smt, nu R . Raj. The notice 
issued to the I Party workman by RPĄD was returned 
with a postal share expired . 

3 . Since this dispute is j aised by this workman in 
his individual capacity and also be has been dismis 
sed from service w .cf, 29 - 4. 91 , it is not known when 
this workman cxpircd . 

4 . In vicw of these circumstances, this reference is 


नियोजकों और उनके कर्मकारों के बीच, अनुगंध में निर्दिष्ट 

औद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण , 
बंगलौर के पंचाट को प्रकाशित करती है, जो केन्द्रीय 
ARAT 67 28-6- 99 * 7 9724 TT TI 
[F 974 - 45012/ 3/ 98-47f . . ( filme )] 

a . , ftat , 6 777 
New Delhi, the 28th June, 1999 
S . O . 2076 ,- - - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 1. 1 of 1947 ) , the Con 
tral Government hereby publishes the Award of the 
Central Government Industrial Tribunal, Bangalore 
as shown in the Annexure , in the industrial dispute 
between the enployers in relation to the management 
of New Mangalore Port Trust and their workman , 
which was received by the Central Government on 
28 - 6 - 99 . 

[No. L -45012 |3 |98 - IR (Misc .) ] 

B . M . DAVID , Desk Oflicer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL - CUM -LABOUR 

COURT , BANGALORE 

Dated 22nd Junc , 1999 
PRESENT : 
Justice R . Ramakrishna, Presiding Officer, 

C . R . NO . 7199 
I PARTY 


JUSTICE R . RAMAKRISHNA , Presiding Officer 

- ferit , 28 T , 1999 . 
41 . 9T . 2077: - fra faute a ga , 1943 
( 1947 #714 ) 77 TT 17 FUT 
सरकार भारत गोल्ड माईन्स लि . के प्रबंधन के सक्द 
निमोजकों और उनके कर्मकारों के बीच , अनुबंध में निविष्ट 
atefirai farata # # 748 stuttire ufartitur, 
बंगलौर के पंचाट को प्रकाशित करती है, जो केन्द्रीय 
F T T 28-6 - 99 9727 AT 1 : 
[ - 43012/ 10/ 91- 476 . ATT . (fufarer )] 

at . 7 . stat , * ** aforeret 

New Delhi, the 28th June, 1999 
S . O . 2077 .- - In pursuance of Soction 17 of the Industrial 
Disputoe , Apt, 1947 (14 of 1947 ) , the Central Government bore 
by publishes thc Award of the Central Government Industrial 
Tribunal, Bangalore as shown in the Annexure , jd the indus 
1rlal dlopute between the employers in relation to the manage 
ment of Bharatlı Gold Mines Ltd , and their workman , whic a 
was received by the Central Government on 28 - 6 - 99 . 

I No, L -43012 / 10 / 91 -IR (Misc .)] 

B . M . DAVID . Desk Officer 

ANNEXURI 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL CUM .LABOUR COURT , BANGALORE 

Datat 10th June, 1999 
PRESENT : 

Justice R . Ramakrishun , 
Presiding Officer 

C .R . NO . 52 /1991 
I PARTY 

II PARTY 
The Secretary , 

The Managing Director, 
BGM Employes Union , 

Bharath Gold Mines Ltd ., 
( CITU ) 

Oorgaum , 
Marikuppám , 

K . G . F - 563 120 . 
K . G .F - - 563119 . 


Sri N . V . Thomas , 
So N T . Varghese , 
TRISSUR . 


II PARTY 
The Chairman , 
New Mangalore Port Trust , 
Panambur , 
MANGALORE - 10 . 


AWARD 


1. The Central Government by exercising the 
powers conferred by clause, ( d ) of Sub -section ( 1 ) 
and Sub -section 2A of Section 10 of the Indus 
trial Disputes Act, 1947 las referred this dispute vidc 
Order No. L - 45012 | 3 98 |IR ( M ) d1, 11- 1 - 90 for id 
judication on tlie following scliedule . 


AWARD 
1. The Central Government by overcising the powers con . 
Section 10 of the industrial Disputes Act, 1947 has refor. 
red this disputu vlde Order No. 42012 / 10 /91- IR (MW ) dried 
7-8-91 for adjudicution on the following Schedide. 
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" Whether the action taken by the managoment of BGM ) , thing on the switch board and then leaving that place. There 

KGF in dismissing Sri Poongan , PTM Attendant, After . hc collected the plastic paper containing GBO . Then he 
T . No . 097179 from services W . c . f. 24 - 12 - 1988 on has brought tho samc to the notice of tho duty Hawaldar and 
charges of theft of GBQ pieces is justified or not ? Thereafter some other persons also came there and inspected 
If not, to what relief the workman is cotitled ? " 

the contents . Infact , the evidence of the other witnesses are 

the events that took place after the suid disclosure . The work 
2 . The cauSc of the I l arty is empoused by the Secretary , man cross - examinod Sri Taj Mohammed and other witnesses , 
BGM Employees Union , KGF. The II Party dismissed the after their statements were recorded by the Enquiry Officer . 
Services of the concerned workman Sri Poongan , w . e . f, 
24 - 12 -88 after giving a finding in domestic enquiry in favour Q : Was there any other work may working in PRM section at 
of the management vide order dated 21- 12 - 98 , Several con 

that time ? 
tentions raised by the work man with regard to valichty of 
domestic enquiry way rejected . The workman was provided A : Nobody . 
an opportunity to prove that the Report of the Enquiry Officer , 
on the basis of which the management dismissed him from 0 : 1 suy tint there were 15 workmen working j1 PRM sec 
service is a perverse report and therefore any orders passed 

tion as per allocation on that day ? I tell you are telling 
on such report are legally unsustainable . In this background , 

Jie ? 
we have to discuss the merits of the case . This workman was 
charged for having committed theft of GBQ pieces and pow 

A : No worker was there in the section . You are telling lie , 
der and hiding the same behind PTM Vibrator Switch box on 
23 - 9 -88 at about 8 - 12 AM . The hiding of a packet contain 

Q : As you stated there was 7 to 8 fcet distance between you 
ing this matcrial was noticed by & watchTAN , Sri Táj 

and the switch board . Why you have not caught me red 
Mobammed hearing token No. 368 . The workman was allo 

handed when I WAS keeping the packet Op the switch 
wed to work even after this alleged incident and only after 

board ? 
3 .00 PM he wag yummoned to the main gate and there he has 
been informed of the events that took place at 8 . 15 AM and 

A : Since you have kept the bundle on the witch board and 
thereafter all other formalitics were fulfilled and he was kept 

immediately you have started your work at 3 PTM I 
under suspension . The workman gave a reply to the accusa 

have not caught you red handed . 
tion of charge ay per Ex M2, but the management have not 
accepted the explanation and thereby they have conducted a 

Q : As per your statement that I was working at 3 PIM why 
domestic enquiry . It was elicited in the evidence of Sri 

you have not caught me there itself ? 
Umashankar that the scaled packet WAS examined for valus 
tion purposes and it contained 24 gms out of which 5 .48 gnis 

A : Since you have kept the bundle on the switch board and 
gold contents were there and the 

immediately you started working at 3 PTM I have not 

value was calculated at 
Rs, 1753,60 , 

caught you rod handed , 


Q : You stated that you have ascertained my name ag Poongan . 

How you ascertained my name ? 


3 . The workmao has strongly refuted the charge milde 
against him and infact he has taken defence that the said Sri 
Taj Mohammed hag unnecessurily foisted falve case and there 
fore his previous unbluinished service should be taken into 

him in this alleged false 
charge and render justice to him . 


A : 


Your name has been 
Kaninchandraiah . 


ascertained 


by Sri 


H . U . 


4 . We have heard the learned advocates for the workman 
and the management. The contention of the workman is that 
ho has not been caught red handed for having committed the 
offenco alleged in the Show - Cause Notice and further he was 
allowed to work the whole day and only at 3 . 00 PM he has 
been hauled up by the Authorities which itself givey a conclu 
Sion that any man of even Ordinary prudence will not accept 
such an allegation . 


Cross examination of Sri Udaj Kumar . Foreman. 
Q : What opinion clau have on me of work ? 
A : You are working under me since last 6 months and you 

are an obedient worker. 
Q : Do you know about this case ? 


A : I was not known when you were apprehended by the 

Watchman , but, camo to know about the cast when GFO 
told me 


5 . Of course , the contention of the learned advocute for the 
management is that whonever there is an allegation of theft 
the punishment would be dismissal as it is a very serious 
offence, 


Q : How many workers were there on that shift in PTM ? 


A ; Nearly 1,5 workers , 


Cross examination of Sri Umá Shankar 


6 . As it regards to the question of perversity , we have to 
examine the circunstances of this case within the legal frame 
work . It is undisputed that Sri Taj Mohammed is the only 
witness , who has given a direct evidence with regard to this 
mis conduct. All other ovidences came into existence after 
the alleged report made by Sri Taj Mohammed . 


Q : How many workers were there in the PTM in the 1st shift 

on thut day ? 


A : Approximately 15 . 


9 . In addition to the above evidence the workman also gave 
a Statement in the Form of evidence in detail as to how a false 
case was foisted against hini. 


7 . It is undisputed that on the fateful day , this workman 
WOS working at Boiler packing No , 3 PTM and on the direction 
of Mr. Udaikumar (one of the witness ) he stopped the work 
und went to start I PTM . After starting No . 1 PTM again 
he went to 3 PTM for l epair , After icpairing he did other 
attendant works elsewhere . While hic wag doing that duty , a 
watchman canie and asked him to come to the main gate . 
Whon he went there thinking somebody has come to visit him 
the Hawaldar had a packet in his hand and said that this is 
the man , who concealed this packet in the morning . Then 
they have thrcatoned him to accept the said allegation Other 
wise he would be handed ovey to the police . He has refused 
to accepi. Then after completion of all the formalities he was 
issued with a Show Cause . Notice . 


10). The Enquiry Oficer has not at all looked into the State 
ment made by the workmati and also the answer elicited in the 
cross - examination of several witnesses to show that as many 
as 15 workers were working in that section on the relevant 
day. 


Then 


o 


accept the ceili Jothing. 


wise he would be tud 


According to ? uj Mohammed there was nobody in that section 
except the workman and himself. 


8 . Sri Taj Mohainmed was examined as a I Party witness , 
He lay - stated in his evidence that he saw the movement of the 
workman who was found suspicious and therefore he has ful 
lowed hin until he saw tut this workmui was keeping some 


11. On surutiny of the evidence it is Crystal clear that the 
Enquiry Officer has not tirlier these facts into consideration , 
It is not a case of ccling the buhnitll red frunded , 11 
C9010 ! he litibuted ils A case of theft, but, it can be said it is 
a preparation for theft. The action of the workman recorded 
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by tho management as a mis - conduct under S . O . 15 B 34 , S . O . 

(2 ) Sri Gowrisank all, 
13 consideres up -authorised entry into working place or any 

Son . 
prohibited places as a miy - conduct. Under $ . Q . 34 theft or 

(3 ) Sri lvamuragan , 
attempt of theft , receiving or selling or passing unauthorisedly 

Son . 
mining materials is a misconduct. 

( 4 ) Kum , Bhavani, 
12 . In this case , both the ingredients are absent. The term 

Daughter, 
attempt does not apply at all. When this being the state of 

(5 ) Sri Karthikavan , 
affairs , both the Disciplinary Authority and the Appellate 

Son 
Authority have failed to apply their mind in accopțing a por 

(6 ) Kum . Chitra , 
verso report of the Enquiry Oflicer and then proceeding to 
dismiss the workman without even considering the statement 

Daughtor . 
made by hin ). They have also not considered the unblumishe 

R / o Chamarajanagar , 
service of 35 years rendered by this workman in the Company . 

Maskam ( 10 ) 

Andersonpet, 
13. In view of the above circumstances , since the report of 

Kolar Gold Fields, 
the Enquiry Officer is a perverse Order, any action taken on 

SE PARTY 
the said Order is a nullity under Law . 

The Managing Director. 
14. In view of these circumstances the following Order is 

Bharath Gold Mines Llu ., 
made . 

Oorgan , 

Kolar Gold Fields, 
ORDER 

AWARD 
The Il Party are not justified in dismissing the sei vices of 
this workman w . e . f. 24 - 12 - 1988 . Consequent to this conclu 

1 . The Central Government in cxercising the powcis con 
sion , the I Party is entitled for reinstatement to the port he 

ferred by clausę ( d ) of sub - section ( 1 ) and sub - section 2A of 
was holding with continuity of service and backwages at Section 10 of the Industrial Disputes Act , 1947 has referred 
75 % . In thc event this workman has reached the age of 

thig dispute vide Order No. L -43012 / 14 / 89 - IR (Misc . ) dated 
superannuation , the backwages at 75 % with other benefits 

7 - 12 - 1989 for adjudication on the following schedule : 
should be paid to him as if he has continued in the service. 

SCHEDULE 
JUSTICE R . RAMAKRISHNA, Presiding Officer 

" Whether the inction taken by the management of BOMI. 
of famont, 28 T , 1999 . 

in ictising Sri M . S . Perumal from service w . c .f . 

1 - 1 - 86 is justited ? If not, to what relief the work 
41, 9T 2078:- tentira firata afufira , 1947 

inan is entitled ? " 

2 . The i Party l aised this dispute questioning the compe 
सरकार भारत गोल्ड माईन्स लि . के प्रबंधतंत्र के संबंतु 

tency of the 11 Party company in superannuating his services 

w . e . f . 1 - 1 - 80 though his date of birth furnished to the Com 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट pany wus 13- 6 - 30 instead of 16 - 12 -27 . 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , 3 . This workman died on 21- 3 -97. His legal represen 

tatives are brought on l ecord on 8 - 1 - 99 . Before tho death 
बंगलोर के पंचाट को प्रकाशित करती है, जो केन्द्रीय 

of this workman his evidence was recorded in examination -in 
TUTT FT 28 - 6 - 99 Fit SMA 3 AT 

chief. It was on 18 - 10 - 94 , due to the absence of the advo 
cute for II Purtv the cross -examination wag deferred . The 
management witness was examined carlier ie, on 26 - 6 - 91 

and he was also cross -cxamined . Due to this factual situa 
at fore , the fort 

tion , the learned advocates were directed to adresa the argu 
ments and after hearing the arguments we are passing this 

Award . . . 
New Delhi, the 28th Junc, 1999 

1. The brief contention raised by the deceased workman 
S . O . 2078.- - In Tursuance of Section 17 of the Industrial is that his father was working in tho II Party mincs. Due 
Disputes Act , 1947 (11 of 1947 ), the Central Government to the premuture Trement of his father on medical ground 
hereby publishes the Award of the Central Government In 

the deceased joincat the services of the Company w . e . f . 
dustrial Tribunal , Bangalore as shown in the Annexure , in 10 - 12 -48 . Al that time, he was a student and later he har 
the industrial dispute between the employers in relation to completed his S $ 1. c in the year 1956 . 
the management of Bharath Gold Minos Ltd ., and their work 
man , which was received by the Central Goveniment on 

; . The main contention of the deceased in that his date 
28 - 6 -99 . 

of birth was given to the Il Party us 13 - 6 -30 as he was 
[No. L -43012 / 14 / 89 -IR (Misc.)] 

only 18 years of age. During 1970 he way promoted as 

Time Office Clerk and he started working at the surface . 
B . M . DAVID , Desk Officer 

At 
· that time the management appears to have opened a new 
ANNEXURE 

Service Book wherein without taking into consideration the 

date of birth given by hini as 13 - 6 - 30), they have taken into 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL consideration the date of his entry to the service i. e . 16 - 12 - 18 
TRIBUNAL - CUM -LABOUR COURT, BANGALORE 

and subti ected 21 yegis freni tliat page to arrive at 16 - 12 - 37. 

The 2nd contention of the deceased was that he being up 
Dated, 171h June, 1999 

pointed as a general labour to work in the underground, the 

age of superannuation is 60 years and not 58 years as decided 
PRESENT : 

by the | | Puty ind even on that ground his superannuation 
Justice R . Ramakrishna . Presiding Officer , 

was prerraturt . 
C , R . No. 92 /89 : . 

6 . The further contention raised by the deceased is that 
1 PARTY 

the fact of wrong enliv of the date of birth came to his 
Sri Perumal M , S ., VYorkman . 

notice when the company issued a notice that he will be 
Since deceased represented by L . Rs : 

retired from service W .cf, 1 - 1 -86 45 he uttains the ide of 

18 ver l-Is his first on . Cliczılar - uited 31- 1 -79 0 cluinn 
a ) Sout. Pushramma , 

tral ile age of superannuation was 60 years. He log filed 
Wite . 

a Writ Petition before the Hon ble High Court of Karnataka 


[F . 189-43012 / 14 /8.9.2016 . ur . (fafaret)] 
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and obtained an interim Ordei staying the Order of ruper 
annuation . Since ihc Order was vacatod after sometime he 
raiscd an Industrial Dispute , 


where his entry into service is notod as 16 - 12 -48 , and his 
Her at that time was 21 YCALS. Ex . M2 is the personnel 
record of the deceased majatained by the KGMU . Ex , M3 
is a domination form where the date of birth is entered as 
13 - 6 - 1930 . 


7 . His further contention is that if the Company retires 
him 2 year s eurlict to the date of superannuation the same 
amounts to relrenclinent. Since , the 11 Party have not fol 
Jowed the procedure prescribed for retrenchmont the Order 
of superanuatun becomes iicffective . 


8 . The Il Puity have strongly disputed that this won man 
was born on 13 -6 -30). They have also disputed that this dote 
of birth was furnished at the time of his appointment. Ac 
cording to the II Party , this workman 1996 joined the sorvices 
an a general labour on 16 - 12 -48 , declaring his are as 21 
years. Therefore the management obliged to retire him from 
service w . e . , 1 - 1 -86 . 


16 . If we analyse this dispute in a proper perspective it 
is evident that gocae of ina rocoods maintained by the pre 
vious company were not available wlien this workman was 
trAnalArred to work at time office . Therefore , the particulars 
of age was taken from Ex M2 , where it is written as 21 
yearg on 16 - 12 -48 . There is also an endorecinct that the 
decod passed his SSLC and the date of loaving school 
is 1956. In the nomination form , Ex , M3 his date of birth 
was written as 13 - 6 - 30 . This nomination form is dt, 14 - 10 - 77 . 
Tiese facts are corroborated by the documents produced by 
thy workman from Ex . W1 to Ex . WS. Ez, W1 is a birth 
certificate Aved by 61. Mary s Boys High School showing 
the datr of birth as 13- 6 - 30 and the year of leaving school 
as 1947- 48 . Ex W2 is SSLC markscard dated 7 -8 - 56 show 
iny the date of birth as 13 -6 - 30 . Ex . W4 is the original of 
M3, PH Nomination form where his date of birth was again 
given og 13 - 6 -30 . 


9 . With regard 10 the contention of the workman that the 
age of superannuation was 60 years was also not accepted on 
the ground that the Circular referred by the workdan Applies 
to the workmen who were working as on 28 - 3 - 70 only . Since 
the services of the deceased were transferred to the surface 
w . e .f . 16 - 12 - 70 his status would remain as an underground 
workman and consequently his age of superaduation was 
only 58 years . 

10 . Since there was 110 scope for Traming any additional 
issues my learned predecessors have proceed to record the 
evidence on merits during 1971 and 1974 . The worlman to 
Support his contention has examined hinzself as WW1 And 
he got marked 5 documents in support of his contention . The 
inanagement have examined a Personnel Manager 48 MWI 
who gave the evidence on the basis of the records main 
tained by the Company as it regards to the deceased workman . 


11. The evidonce of MW is mainly based on the record 
maintained by the II Party in respect of the decoused . In 
his, cxamination - in - chief , he has relied on the documents 
produced by them to record the date of birth a 16 - 12 - 37 , 
They have relied on Fx. M1, the service card of the I Party 
Ex . M2, the personnel record of the I Party of his previous 
service , Ex M3 the P . F . Form . The further contention is 
this workman has not made any efforts to change his date 
of birth in accordance with the opportunity given to the 
workmen under 2 notification6 Ex M4 and Ex , MS. There . 
ſore , the contention is , the management in retiring the services 
of I Party on 1 - 1 - 86 is justificd . 

12. Tho deceased workian in his evidence recorded on 
18 - 10 - 94 has stated in his evidence that his father wan 180 
working in nines and his date of birth is 13 - 6 - 30 . Ho has 
studied upto 5th standard at St. Mary s Boys School, K . G . F . 
and Ex . W1 is the Certificate . He passed SSLC in 1956 10 
Government Boys High School , KGF as per W2, mark card , 
His date of birth as shown in Ex , W2 is also 13 -6 - 30 , H¢ 
did his B . A . as an external candidate from Mysore University . 
Ex , W3 is the identity card issued by the University which 
also shows the date of birth as 13 -6 - 30 . 


17 . All thcsc circunstances goes to show that the II Party 
havt not recorded the date of birth as indicated in the5c 
doutrients, when he was transfarrod to work in the time 
office . Therefore , the deccased was justified in not asking 
to change his datc of birth as per the notification Ex . M4 
And MS. The facts and drcumstances divaussed above gives 
riso to a conclusion that though the dectaned workman save 
his date of birth AB 13 -6 - 30 the change occurred when he 
wus transferred to work at surface where a fresh service 
record was created on the ground that some of the records 
were found missing . Therefore , the deceased workman join 
ed on 16 - 12 -48 and his age taken as 21 years is not correct . 
If we take the date of biru given by him , which according 
to him is the correct date of birth . He was 18 years of age 
when he joined the Company, 

18 . Though a change in the date of birth at this length of 
time will affect the service conditions, the circumstances under 
which Such chuige require to be interfered with by the Courts 
are to be examined . It is not the case of the deceased work 
man that he has given wrong date of birth which requires 
change when the II Paity issued notification during 1963 
and 1964 . His case is tliet the II Party proceeded with a 
wrong assuniption that he was 21 years of age at the time 
of joining the company without any basis and thereforo he 
has to make a representation to the management when they 
have issued notice fixing date for his superannuation . There 
fore , this does not amount to passing an Order as it is being 
done in a Civil Court where the date of birth rocorded in 
SS . C Brükscurd was found different than the dute of birth 
alleged to have been correct according to the person . There 
fore , I am of the clear view that the management have crred 
in fixing his uge as 21 years on the date of his appointment 
imtead of fixing the same : $ 1 ,3 -6 - 30 . 


19 . As it regards to the contoption of the workmen that 
in the ordinary course , his service would have beco extended 
10 60 ycaj s is without any mcrits in view of the circular 
dated 31 - 3 - 79 . For the reasons stated above , I make the 
following Order , 


ORDER 


13. His further evidence is, he joined the mines on 
16 - 12 - 48 as a general labour On compassionate ground us his 
futher wus medically unfit . He completed his SSLC when he 
was in acrvice . He has brought to the notice of the manage 
ment of having passed SSLC and produocd the certificate . 
It was entered in the Service Card . At the tune of entry 
into service, he has not given his age 48 21 years . He was 

P . F . contributor und Ex . W4 is the PF nornination form 
which wos accepted by the nanagement. Ex. WS is the 
endorsement issued by the Municipality , K .G . F . when he 
applied for his birth certificate . 

14 . In 1970 , he was promoted a Desk Clerk which is a 
surface job . In 1970 hic produced all the certificates per 
taining to his qualification . When he got superannuation 
notice he came to know about the inintake . Ho submitted 
representation to change his age , but, the management did 
not correct. By filing a Wiit Petition the Order of super 
annuation is stayed und he has worked for 7 months. Ar 
cording to him he should have retired at the age of 60 . 

15 . On a scrutiny of cross -examination of MWI, it is 
eliciteul that the present BGML came into exintonce from 
1 - 4 - 7 uftei the Sun Wu lomuted over 10 by the carlier 
Company. Alturaling to himn Ex . N in the service and 


Thc II Party was not justified in retiring the deceased 
workman W . e . f. 1 - 1 - 86 , The management is directed to 
calculate 58 CATS from 1.3 - 6 -30 , the correct date of birth 
of this workman . Since the workman is not alive and he 
cannot be reinstated also the monetary benefits Accruing in 
hiy favour if he hud retired from service on the calculation 

58 years from 13 - 6 -30 shall be paid to the legal repre . 
scnt tives 


The entire amount shall be paid co the wife of the deceased , 
Smt. Pushpamma. The other Lcgal representatives are not 
entitled to this benefit , 


(Dictated to the Stenographer , corrected and signed by me 
on the 17th day of June, 1999. ) . 

JUSTICE R RAM KRISHNI Providing Oftir 


t 
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apponed before the Enquiry Officer . In view of this situation 
the Enquiry Officer treated the workman ex - parte and con 
ductod the onquiry . Snco the materiuls placed by the nildage 
mont Prima- Facio proved tho allegation of unauthorised ah 
sence, he has submitted his report that the allegations are 
proved . 
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# # 
सरकार भारत गोल्ड माईन्स लि . के प्रबंधन के संप 
नियोजकों और उनके कर्मकारों के बीच , सम्बंध में निविष्ट 
प्रौद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , 
बंगलौर के पंचाट को प्रकाशित करती है , जो केमीय 
# * # 77. * 28 -6- 99 Opt 241 TL 
[ traf- 43012/ 15 / 91-476 . 47 . ( Farfare ) ] 

087 . . r , the form 
New Delhi, the 23th June, 1999 
S .O . 2079 ... - In pursuance of Section 17 of the Industrial 
Disputes Act , 1947 ( 14 of 1947 ) , the Contral Government 
horoby publishes tho Award of the Central Government fa 
dustrial Tribunal , Bangalore as shown in the Annexure , in the 
industrial disputo betwoen the otployers in relation to the 


4 . The disciplinary Authority accepted the findings and 
m od an Order of Tormination , 

5 . Slace this workman raised an Industrial Dispute , the 
Governant of Indian referred the same for Adjudication 

6 . Initially this Tribunal yavc a finding on the validity of 
domestic onquiry . Tho workAlan who appears to have bcen 
agitatod by the Order of enquiry officer has not appeared 
motort thio Tobunal to substantiate his allegations that the 
Donlotio Enqutry way dotective . This Tribunal accepted the 

idence of onguiry officer and gave a finding in favour of 
Management , 


7. Subsequent to this Order, the concerned work man and 
tho advocato ranained absent continuously . Since the mate 

als , Prima F & clo disclosed that the workman remained absent 
Without prior permission and also he has failert to prove that 
the order of formation was not in accodance with law , we 
have to accept the cho made out by the Management without 
Any 1 ervation , 


man , which was received by the Central Government on the 
28 - 6 - 99 . 


B . M . DAVID , Desk Officer 
ANNEXUKE 


8 . In view of the facts and circumstances discussed above 
the management are justified in dismissing the l party work 
man w . .. f. 19 -03 - 1991 . Cho reference is answered accord 
ingly . 

JUSTICE R . RAMAKRISIN4 . Presiding ( Nicor 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL, CUM LABOUR COURT, BANGALORE 

Dated 22nd June, 1999 


PRESENT : 
Justice R . Ramakrishna , Presiding Officer . 

CR. INo. 19 , 72 
I PARTY 
Siri Mohammed Sadiq . 
c /o SH N . Sunder Rajan , 
Senior Vice -President, 
BGML Labour Association , 
No. 41, NJ Bloch Corfoum P . O ., 

K . G . P . 
IL PARTY 
The Managing Director , 
B . G . M . L . 

Orgaum 
K . G . F . - 563120 . 


of the eart , 28 T , 1999 

AT. 2086 - - alalfire forata forfra , 1947 
( 1947 T 14 ) 17 T 17 T H 7114 
सरकार भारत गोल्ड माईन्स लि . के प्रबंधतंत्र के संबद्ध 
नियोषकों और उनके कर्मकारों के बीच , अनुबंध में निविष्ट 

stefar forura P 747 stort fürfigur, 
बंगलोर के पंचाट को प्रकाशित करती है, जो केन्द्रीय 

28- 6 - 99 7 1 T OT I 
( 1 . -4 .3012/ 15 / 94-976 AT . (Fative )] 

eft . Th . thae, o 
New Delbi , the 28th June, 1999 
S .O . 2080 . -- In puryuance of Soction 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Covernment 
hereby publishey tho Award of he Contral Government In 
dustrial Tribunal, Bangalore ay show in the Annexure , in the 
industrial dispute between the employers in relation to the 
Mana goment of Bharat Gold Mines Ltd ., and their workman , 
which was received by the Central Government on the 28 - 6 -99 . 

INo, L.- 43012 15 / 91-IR (Misc . ) ] 

B . M . DAVID , Desk Officer 

ANNEXCRE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT , BANGALORE 

Dated 11th June, 1909 
PRESENT : 
Justice R . Ramakrishan . Presiding Officer . 

CR . VU 32 / 1947 
I PARTY 

The President. 
Thurs C l 11 : 1 , " : A Sca " . 
Norgaum Post. 
Kolar Gold Fields. 


AWARD) 
1. The Central Government by exercising the powers con 
ferred by clause ( 1 ) of sub -rection ( 1 ) and sub -section 2A 
of the ection 10 of the Industrial Disputos Act, 1947 har 
referred this dispute vide Order No. L -47012 / 15, 91- IR (Misc . ) 
lated 11 - 02 - 1992 for adjudication on the following schedule . 


SCHEDULE 
" Whether the action of the muament of BGML. KGF 

in dismissing Shri Mohammed Sadiquc , General 
Labour for service we. . . 19 - 03 - 1991 tot justihei 
If not to what relief is the work inan entitled to ? " 


ob 


19.03.Todo tem como 


2 . The Ist l arty wickman wis workin ! A H Generol lub 
Ourer, was sismicaed from service w . c . f. 19 - 03 -1991 after con 
ducting a Donetic Fnquiry 

7 . The allegation ageinst the T party wax Temelning absent 

authorisedly with prior permission for hout 121 - 1 / 4 dav 
from Tariflv 1984 to 4 ,115 1090) The enarry offiant 
hng issued necessary notices to participate in the evoury . 
The workmur thigh , he 1 rerelved the notice has not 
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II PARTY 
The Managing Director, 
Bharath Gold Mines Ltd ., 
Oorgaum Post, 
Kolar Gold Fields. 


11 . The I Party is contending his date of birth as 5 - 12 . 38 on 
the strength of Ex. Wi. í his document is a xerox copy . 
It does not bear the signature of any authority . Ex. W2 is 
another service record which is signed by this workian where 
against age ot birth it is shown as 1936 and thc date of birth 
i . is stown as 31 - 12 - 1936 There is also mention that the ] 
Party was engaged on 23 - 8 - 56 . In view of this basic differences, 
the contention of the I Pirty that this document was produ 
ced before the Civil Court in a Suit foi declaration cannot be 
Accepted . The i Pary cannot take advantage of non - produc 
tion of Service card when he has joined the service to work 
in the underground . This fact is not supported by any inde 
pendent documents such us dato of birth declared before the 
authorities and if he has studied , the School certificates, 


AWARD 


1 . The Central Government by exercising the powers con 
ferred by clause ( d ) of Subsection ( 1 ) and Sub - section 2A 
of the Section 10 of the Industrial Disputes Act, 1947 has 
referred this dispute vide Order No , L -43012 / 15 / 94 - IR (Misc . ) 
dated 1- 5 - 95 for adjudication on the following schedule . 


SCHEDULE 


" Whether the management of Bharath Gold Mines Ltd . 

is justified in proposing the retirement of Sri Chinna 
dorai, P . E . No . 009720 w . e . f. 31 - 12 - 1994 in absonce 
of the service book for the period from 23 - 8 - 1956 
to 30 - 9 - 1972 ? If not, to what relief the workman is 
entitled to ?" 


12 . In fact , the II Party , after the undertaking was taken 
over by the Government of India from John Taylor Com 
pany , issued 2 dirculars dated 7 - 12 - 00 ( Ex Mi) and date 
3 - 4 -64 allowing the workmen to make their representations for 
charge in date of birth iſ the so desired , in the event that the 
date of birth was wrongly entered hy the previous Company . 


2 , The I Party, on his own saying , joined the II Party com 
pany in the year 1956 . Originally , he was working in the 
underground . In 1972 he was transferrod to work in the 
workshop as helper and also as a Sorvice workman . 

3 . The II Party by taking his date of birth as 1936 fixod 
the date for his sur . ,olisivation which is to take cffect from 
1 - 1 -95 . A notice to this effect was given to the workman 
hy the personnel department on 1 - 8 -91. 


13 . The I Party is aware of these things, but, he never 
attempted to get the date of birth rectified at that time. It 
may be said that he has been transferred during 1972 and then 
only his date of birth was changed to 1936 from 1938 . Even 
then it was open for him lo qucation the date of birth entered 
in Ex. M2, but, ho has failed to do so . Ex , M1 and M -4 are 
the documents showing his date of birth as 1936 . 


14 . The Law as well settled that if the date of birth entered 
at the time of entry into scivice is found to be incorrect, i 
rectification to that effect shall be made within a reasonablo 
period . A person cannot resort to change his date of birth 
after a long larse of time. Even such change effected in a 
Civil Şuit , it is the discretion of the emloyer to accept it or 
not. ( 1990 Lah I . C . 750 ) . 


4 . Thercafter, thc workman disputed the date of birth rc 
corded by the II Pasty . The first ground was that he was born 
Juring 1938 , the $ 8117e was wrongly entered as 1936 . The 
ground taken to show that it is a wrong entry , the workman 
contended that after his transfer his service records were not 
sent to the placo of transfer an :1 therefore separate record 
book was opened hy wrongly showing his date of birth as 1936 . 


5. The II Party strongly refuted the allegations made by 
the I Party and contended that as y practice prevailed in the 
erstwhile BGML , an English conpany was running these 
mines and at that time the mode of recruitment was looking 
into the physical fitness of a person and then ascertaining his 
lige depending on the development of the body , if no proof of 
date of birth is given , Lil : ewise , the age of this workman 
was assessed as 20 years and thercfore his date of birth was 
taken as 1936 . The other contention is that the I Party has 
not questioned the date of birth entered at the time of his 
appointment to a great length of period and he is making it 
falsc claiin when he is about to be superannuated due to comi 
letion of 58 years of age, 


15 . In fact, in the case of Kuppurij Vs, BGML ILR 1992 
kar 554, the law laid down is that if any injuctive relief is 
given to a workman who files A Suit 30 years after his date 
of birth is entered such relief cannot be granted . 

16 . In fact, lin Steel Authority of India Ltd . Vs. Industrial 
Court , Indore , 1987 LAB IC 57, a learned Judge of the 
Madhya Pradesh High Court held that if employees are allow 
ed to change their date of birth in quch a manner at any 
point of time at their whim , it would aniount to interference 
with the terms of the contract of service when they have 
not made any representation when the circular was issued in 
this recard . 


6 . This tribunal hus not framed any preliminary issues as 
the parties are directed to let their evidence on the schic 
dule to the points of dispute . 


17 . Having regard to these facts and circumstances, merely 
tho Il Party are not able to produce the Service card main 
tilincd in the underground mines , the I Payty cannot take ad 
vantage of it , without his making out i case that his date of 
Hirth was 1938 , 

18 . Having regard to these facts and circunstances , the 
reference is rejected . 

JUSTICE R . RAMAKRISHNA , Presiding Officer 


7 . If we read the points of schedule the action of the 
management is questioned on the ground that there was ab 
rence of Service Book from 23 - 9 -55 to 30 - 9- 72 . 

8. The I Parly in his cvidence has stated that he worked 
continuously for a perird of 38 year . He applied for volun 
tarily retirement on 1 - 7 - 94 thinking he had 3 years of ser 
vice, 


9 . The IT Party refused to consider the application for volun 
tary rctiroinent, According to him the late of birth entered 
ng 31 - 12 - 1936 in Ex W2 is not corrcct and according to him 
his date of birth is 5 - 12 - 1979 , 


Te faceaitt , 28 T , 1999 
VAT: 2081, afin ferent affar , 1947 
1 9 4 T 14 ) TT 17 THRU # FT 
सरकार मै . मटन माईन्म आफ मै . हिन्दुस्तान जिंक लि . 
के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के 
बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार 
औद्योगिक अधिकरण, उदयपुर के पंचाट को प्रकाशित 
etiraf , tarota 4790 FT 28-6 - 99 . 1 SITET 
ATTI 
[ N - 43012 / 7/ 97-918 . gr . ( fafa ) 

बी . एम . डेविड, पैसा अधिकारी 


10 . As a pains! this evidence the evidence of the managc 
ment is that as per Fy W ? , this service pr . the date of birth 
is written as 1936 on the deciaration of the I Paity . It was 
also signed by him The starte of birth wis also incorpo 
ruited in the PF nomination form . This also is signed by the 
party . In the B Remister his age was taken as 20 years . The 
I Pirty hes gigned this rytront plan . In the statutory Register . 
the Resister maintained under Factories Act, in Ex . M1 his 
Voor of birth was alleil 75 1936 , 


[ भाग II --- 
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New Delhi, the 28th June, 1999 
S . 0 . 2081 ... In pursuance of Section 17 of the Industrial Dis 
putos Act, 1947 ( 14 of 1947 ) , the Central Government bereby 
publishes the Award of the Central Government Industrial 
Tribunal , Udaipur as shown in the Annexure, in the drdust 
rlal dispute between the employers in relation to the manage 
ment of M / s . Maton Mines of M / s . Hindustan Zinc Ltd ., 
and their workman, which was received by the Central Govern 
ment on 28- 6 - 99 . 

[ No . L - 43012 / 7 / 97-JR( Misc . ) ] 
B, M . DAVID , Desk ( Office : 


इस प्रकार प्रार्थी ने विपक्षी के प्रधीन 28- 12- 89 से 
लगभग चार वर्ष की अवधि की सेवा संतोषप्रद तरीके से । 
प्रदान की है एवं उसके विरुद्ध कोई शिकायत प्रथधा आरोप 
नहीं होते हुए भी उसकी सेवा 31- 10- 93 को समाप्त 
कर दी गई । प्रार्थी के अनुसार विपक्षी-नियोजक के स्थाई 


L 


अनुबंध 
औद्योगिक विवाद अधिकरण एवं श्रम न्यायालय , उदयपुर 

( राजस्थान ) 
पीठासीन अधिकारी : श्री श्रीधर पुरोहित , पार एच . जे . एस , 

प्रकरण संख्या 

5 सन् 97 
श्री शोभाग सिंह पुत्र श्री भुर सिंह कानावत , उदयपर 

- --प्रार्थो 

बनाम 
खान अधीक्षक मन माईन्स , हिन्दूस्तान जिंक लि . 
उदयपुर 

... -विपक्षी 
उपस्थित : 
श्री प्रदीप पालीवाल , प्रार्थी की ओर से । 
श्री बी . एल . गुप्ता , विपक्षी की ओर से । 

दिनांक : 9 - 6- 1999 

निर्णय 
भारत सरकार के श्रम मंत्रालय द्वारा अपनी अधिसूचना 
कपाक एल - 43012/ 7/ 97 - आई आर . (मिल ) . दिनांक 
30- 6- 97 द्वारा निम्न विवाद इस अधिकरण को वास्ते 
अभिनिर्णयार्थ प्रेषित किया गया है । 

" Whether the action of the managament of 
M /s . Matcn Mines ( f M / s. Hindustan Zinc L d . 
in terin nating the service of Shri Shobhag Singh 
Kanaw.lt , Tracer , is justified ? If not to what relief 
hr workman is en itled ? " 

उपरोस निनाद के पद में पानी भर द्वारा मांगपन्न 
प्रस्तुत किया गया है । मांगपत में प्रार्थी द्वारा यह अभि 
कथित किया गया है कि वह ट्रेसर की योग्यता रखने 
वाला दक्ष कर्मकार है तथा उसकी नियुक्ति दिनांक 
28 - 10- 89 को ट्रेसर के पद पर रु . 1520/- की वेतन 


स्थाई करने का प्रावधान है क्योंकि स्थाई आदेश के अन्तर्गत 
दो वर्ष का परिवीक्षा काल निर्धारित है । प्रार्थी ने अपने 
मांगपत्र में यह भी अभिकथिस किया है कि चूंकि उसने विपक्षी 
नियोजक से सेवा में स्थाई किये जाने की मांग की थी 
इसलिए विपक्षी ने प्रार्थी से छुटकारा पाने के उद्देश्य से 
उसे चार वर्षों की संतोषप्रद सेवा होने के बावजय बगैर 
कोई कारण एवं बगर औद्योगिक विवाद अधिनियम के 
प्रावधान की पालना किये उसे सेवा से पृथक कर दिया 
गया है तथा नैसर्गिक न्याय के सभी सिद्धांतों की अवहेलना 
की गई है जिससे प्रार्थी का जीवनयापन करना मुश्किल हो 
गया है । प्रार्थी के अनुसार जुलाई , 92 तक सेवा में 
नियुक्त होने वाले श्रमिकों को स्थाई करने के निर्देश होते 
हए भी विपक्षी ने उन आदेशों की पालना नहीं करके अन्य 
श्रमिकों को पुननियुक्ति दे दी गई है जबकि प्रार्थी- श्रमिक 
के पक्ष में ऐसा कोई अनलोप नहीं दिया गया है । इसलिये 
प्रार्थी- श्रमिक द्वारा पुनः सेवा में बहाली एवं मेवा की 
निरन्तरता एवं सेवा के सभी देय लाभ प्राप्त करने 
की तथा वाद व्यय की राशि के रूप में वस हजार रुपये प्राप्त 
करने की हस्तदुप्रा की गई है । 

विपक्षी-नियोजक की ओर से जवाब प्रस्तुत किया जाकर 
प्रार्थी के मांगपत्र को अस्वीकार किया गया है । विपक्षी के 
अनुसार प्रार्थी को 1989 में तीन माह के लिये पूर्णरूप से 
अस्थाई तौर पर नियुक्ति दी गई थी तथा प्रार्थी ने नियुक्ति 
पत्र में उल्लिखित भर्तों को स्वीकार करते हुए 24-12- 89 
को उपस्थिति दी थी । विपक्षी के अनुसार 2 4- 1- 90 को 
जिला रोजगार अधिकारी को आवश्यकता के आधार पर 
पत्र भेजकर वांछित योग्यता वाले उम्मीदवार की सूची 
मंगवाई गई तथा रोजगार कार्यालय उदयपुर ने ट्रेसर पद 
के लिये 14 व्यक्तियों के नाम पूर्ण अस्थाई नियुक्ति हेतु भेजे 
तथा विपक्षी संस्थान द्वारा साक्षात्कार लिया जाकर प्रार्थी 
को पुनः सीन माह के लिये नियुक्ति दी गई तथा तीन माह 
के पश्चात् प्रार्थी की सेवाएं 15- 6- 90 को समाप्त की गई , 
परन्तु कार्य की आवश्यकता को मद्दे नजर रखते हुए प्रार्थी 
को समय-समय पर नियुक्ति दी गई थी । विपक्षी-नियोजक 
के अनुसार परिवीक्षा काल का प्रावधान केवल नियमित रूप 
से नियुक्त कर्मकारों के लिये है तथा अस्थाई रूप से नियुक्त 
कर्मकार के लिये परिवीक्षा काल का कोई प्रावधान नहीं 
है , क्योंकि प्रस्थाई तौर पर नियोजित कर्मकार एक 
निश्चित अवधि के लिये नियोजित किया जाता है एवं उसकी 
अवधि समाप्त होने पर उस कर्मकार की सेवाएं स्वत : ही 
समाप्त हो जाती है । विपक्षी के अनुसार प्रार्थी को जब 
अंतिम बार दिनांक 24- 7 - 93 को अस्थाई नियुक्ति का 
प्रस्ताव भेजा गया सब भी उसमें स्पष्ट उल्लेख था कि उसे । - 


थी , परन्तु प्रार्थी को यह नियुक्ति बगैर यथोचित साक्षात्कार 
की प्रक्रिया प्रादि अपनाये की गई थी इसलिये उसकी सेवा 
18- 1- 90 को समाप्त की गई एवं पुन: नियोजन विभाग के 
माध्यम से नाम प्राप्त होने पर बीस व्यक्तियों को साक्षात्कार 
हेतु आमंत्रित किया गया और उनको साक्षात्कार के आधार 
पर चयन प्रक्रिया अपनाते हुये प्रार्थी को नियमित रूप से 
14- 3- 90 से नियुक्ति प्रदान की गई । हालांकि प्रार्थी 
28- 12- 38 पे 14- 3- 90 तक भी निरन्तर कार्य कर पा रही 
2066 GI/ 99 - 4 


4718 


___ THE GAZETTE OF INDIA : JULY 24, 1999 / SRAVANA 2, 1921 [ PART II . SEC. 3( i ) ] 


तीन माह के लिये प्रस्थाई तौर पर नियोजित किया जा रहा 
है । इसलिये प्रार्थी को सेवा से पृथक नहीं किया गया है 
बल्कि अस्थाई नियुक्ति की अवधि समाप्त होने के कारण 
26-10- 93 को उसकी सेवाएं समाप्त हो गई । इस प्रकार 
विपक्षी-नियोजक के अनुसार प्रार्थी के विन्द्ध नैसृगिक न्याय 
के सिमान्त की अवहेलना नहीं की गई है बल्कि सेवा अवधि 
समाप्त होने के कारण उसकी सेवा स्वतः ही समाप्त हो 
गई । इसलिये प्रार्थी औद्योगिक विवाद अधिनियम के 
अन्तर्गत कुछ भी लाभ प्राप्त करने का अधिकारी नहीं है 
क्योंकि प्रार्थी का सेवा से पृथकीकरण औद्योगिक विवाद 
अधिनियम के अन्तर्गत छटनी की परिभाषा में नहीं आता 


पक्षकार के उपरोक्त अभिवधनों के आधार पर इस 
प्रकरण के निस्तारण हेतु निम्न वाद बिन्द्र विरचित किये 
जाते है । 
__ 1. क्या मैसर्स मटून माईन्स हिन्दुस्तान जिंक लि . 
द्वारा शोभाग सिंह कानावत ट्रेमर की सेवाएं समाप्त करना 
उचित एवं वैध है ? 

2. यदि श्री शोभाग सिंह कानापत ट्रेसर का सेवा से 
पृथकीकरण उचित एवं वैद्य नहीं है तो प्रार्थी क्या राहत 
पाने का अधिकारी है ? । 


और न किसी की नियुक्ति की गई है और जब भी कोई 
__ पद की भावश्यकता होगी तो प्रार्थी को अवश्य विचार किया 

जायेगा । इस गवाह ने अपने प्रतिपरीक्षण में यह स्वीकार 
किया है कि प्रार्थी की हाजरी जोन कार्ड के माधार पर 
हाजरी रजिस्टर में भरी जाती थी । अपने प्रतिपरीक्षण में 
इस गवाह ने यह बताया है कि मटून माईन्स पर अस्थाई 
प्रादेश लाग है और चूंकि उसके पास अस्थाई प्रकृति का 
काम था इसलिये प्रार्थी की नियुक्ति प्रस्थाई आधार पर की 
परन्तु यह नहीं बता सकता कि किस कानून के तहत प्रार्थी 
की नियुक्ति प्रस्थाई तौर पर की गई । विपक्षी के इस गवाह 
द्वारा यह स्वीकार किया गया है कि प्रार्थी का साक्षात्कार 
केवल एक बार ही लिया गया था और केवल एक बार ही 
प्रार्थी का नाम नियोजन कार्यालय से मंगवाया गया था । 
इस गवाह ने अपने प्रतिपरीक्षण में यह भी स्वीकार किया 
है कि सुनील कोठारी का स्थानान्तरण मटून से देनारी कर 
दिया गया था तथा यह आदित्य पुरोहित और रविन्द्र को 
नहीं आनता तथा वह यह नहीं बता सकता कि इन लोगों 
की पदोन्नति के बाद ट्रेसर के चार पद रिका पड़े हों । 
अपने प्रतिपरीक्षण के अंत में इस गवाह ने यह भी स्वीकार 
किया है कि कुछ लोग जो 1992 से उनके यहां कार्यरत 
थे उनकी पुर्ननियुक्ति समय -समय पर मुख्यालय द्वारा नीति 
निर्धारण के अाधार पर की गई है । परन्तु इस संबंध में 
नीति संबंधी प्रादेश की उसे जानकारी नहीं है । प्रार्थी के 
विरुद्ध कोई घरेलू जांच अथवा अनुशासनात्मक कार्यवाही 
विचाराधीन होने के बारे में इस गवाह को कोई जानकारी 
होना नहीं बताया है । 


उपरोक्त वाद बिन्दु के समर्थन में प्रार्थी स्वयं का शपथ 
पत्र प्रस्तुत कर साक्ष्य में पेश हुआ है तथा विपक्षी नियोजक 
की और से श्री मांगी लाल बारसर उप प्रबन्धक कार्मिक को 
परीक्षित किया गया है । 

बहस सुनी गई और पन्नावली का अवलोकन किया गया 
तथा दोनों पक्षों द्वारा प्रस्तुत अभिलेखीय साक्ष्य एवं प्रार्थी 
के द्वारा प्रस्तुत लिखित बहस का भी अवलोकन किया गया । 
उपरोक्त विरचित किये गये वाद बिन्दुओं का निस्तारण 
निम्न प्रकार से किया आता है । 
वाव बिन्दु संख्या एक : 

विपक्षी-नियोजक की और से परीक्षित हुये गवाह 
श्री मांगी लाल बारबर उप प्रबन्धक कार्मिक ने अपने बयान 
में बताया है कि प्रार्थी द्वारा 24- 12- 89 को प्रथम बार 
नियुक्ति दी गई और उसे पूर्ण प्रस्थाई तौर पर ट्रेसर के 
पद पर आवश्यकता होने के आधार पर रखा गया था और 
फिर जिला नियोजन अधिकारी उदयपुर से नाम मंगवाकर 
साक्षात्कार के पश्चात पुनः 14- 3 - 90 को तीन माह के लिये 
अस्थाई नियुक्ति दी गई । तत्पश्चात् प्रार्थी का कार्यकाल 
उसे बाद में 19- 6- 90 को प्रदर्श- 8 द्वारा नियुक्ति देकर 
बढ़ाया गया एवं प्रार्थी के पक्ष में प्रदर्श- 9 से लगायत 
प्रदर्श- 29 द्वारा तीन - तीन माह के लिये नियुक्ति दी गई । 
विपक्षों के अनुसार सेवा अवधि समाप्त होने पर प्रार्थी 
का सेवा से पृथकीकरण हुआ है जो कि छटनी की परिभाषा 
में नहीं पाता है । विपक्षी ने अपने बयान में यह भी 
बताया है कि संस्थान में भाज ट्रेसर का पद रिक्त नहीं है 


इसी बिन्दु पर प्रार्थी ने अपने बयान में बताया है कि उराके द्वारा 
24- 12- 89 से 21- 10-93 तक निरन्तर संतोषप्रद सेवाएं 
विपक्षी के अधीन दी गई है तथा उसने इस बाबत अपने 
हस्ताक्षर अन्य कर्मकारों के साथ हाजरी रजिस्टर में किये 
है , परन्तु उसके आवेदन के बाबजूद हाजरी रजिस्टर विपक्षी 
द्वारा प्रस्तुत नहीं किया गया है । इस गवाह ने शपथ 
पर यह बयान दिया है कि उसके विरुद्ध कोई शिकायत 
अथवा प्रारोप नहीं है और इसी बिन्दु पर उससे कोई 
प्रतिपरीक्षण नहीं किया गया है । अपने प्रतिपरीक्षण में इस 
गवाह ने इस बात को गलत बताया है कि उसकी नियुक्ति 
अस्थाई तौर पर तीन माह के लिये की गई थी । क्योंकि 
यह अन्य नियमित कर्मचारियों के साथ हाजिरी रजिस्टर में 


निरन्तर सेवा विपक्षी के अधीन दी थी । 


उपरोक्त साध्य विवेचन के प्राधार पर तथा प्रवर्ण- 1 
से प्रवर्श - 29 के अवलोकन से यह स्पष्ट है कि प्रार्थी की 
नियुक्ति ट्रेसर के पद पर जिला रोजगार कार्यालय से नाम 
मंगवाकर साक्षात्कार के आधार पर की गई थी तथा यह 
साक्षात्कार केवल एक बार ही लिया गया था जबकि उसके 
पक्ष में बार -बार अस्थाई नियुक्ति प्रादेश के शीर्षक के 
अन्तर्गत तीन माह की अयधि के आदेश जारी किये गये 
जबकि बगैर किसी विघ्न के उसने 24- 12- 89 से 31-10- 93 
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or afflux of the tenure not in pursuance of 
any stipulation in appointment letter Held , 
it amounted to retrenchment such termi 
nation was not as 4 result of non - renewal 
of contract of employment and as such 
does not tell within exemption under clause 
( bb ) of 5 . 2 ( 00 ) - ( bb ) Act . Therefore , 
compliance of S . 25F was mandatory. For 
non- coinpliance of provision of S . 25F, the 
retrenchment was illegal void , nonest and 
non- existant : - . . 


इसी प्रकार माननीय राजस्थान उच्च न्यायालय द्वारा 
अपने विनिश्चय डब्ल्यू . एल . सी . 1996 ( 2 ) जगदीश 
प्रसाद शर्मा बनाम जयपुर डेवलोपमेन्ट अथोरिटी , जयपुर 
में निम्न सिद्धांत प्रतिपादित किया गया है । 


तक ट्रेसर के पद पर अपनी सेवाएं दी है । हालांकि 
प्रदर्ग- 29 के पश्चात् उसकी सेवाएं नहीं बढ़ाई गई जिसके 
आधार पर उसकी सेवाएं 26-10- 93 को समाप्त होती है । 

उपरोक्त अविवादित सथ्यात्मक स्थिति के आधार पर 
यह स्पष्ट है कि प्रार्थी- श्रमिक ट्रेसर के पद पर योग्यता 
रखने वाला कर्मकार है जिसका चयन विधिवत तरीके से 
जिला नियोजन अधिकारी , उदयपुर से नाम मंगवाकर 
साक्षात्कार के आधार पर किया गया था , परन्तु उसकी 
सेवाएं अलग- अलग आदेशों द्वारा तीन माह के लिये आदेश 
जारी करके बनाई गई और प्रत्येक बार अलग- अलग 
नियुक्ति आदेश जारी किये गये जबकि प्रार्थी 24- 12- 89 
से 26-10- 93 तक निरन्तर सेवा में रहा तथा उसका 
चयन केवल एक ही बार साक्षात्कार लेकर किया गया । 
इस बिन्दु पर विपक्षी नियोजक के विद्वान अधिवक्ता का यह 
तर्क है कि इस प्रकार सेवा समाप्ति को छटनी की परि 
भाषा में अमोमिक विवाद अधिनियम की धारा 2/ ओ०ओ० / 
बी० बी० / के अन्तर्गत नहीं लिया जाना चाहिए और इस कारण 
सेवा अवधि समाप्त होने पर स्वतः ही श्रमिक की सेवा 
समाप्त हुई है, इसलिये उनके द्वारा औद्योगिक विवाद 
अधिनियम की धारा 25 एफ . की पालना किया जाना 
आवश्यक नहीं था । मैं विपक्षी के विद्वान अधिवक्ता के 
इस तर्क से सहमत नहीं हुं क्योंकि अभिलेख के आधार पर 
एवं विपक्षी के गवाह एवं प्रार्थी के बयान के आधार पर 
यह स्पष्ट है कि एक बार जिला नियोजन अधिकारी से 
माम मंगवाकर साक्षात्कार के आधार पर चयन करने के 
पश्चात् प्रार्थी श्रमिक की सेवा निरन्तर रही तथा प्रार्थी के 
पक्ष में प्रत्येक बार तीन -तीन माह का अस्थाई सेवा का प्रादेश 
जारी करके केवल मात्र प्रार्थी के अधिकारों को हनन करने 
का असफल प्रयास था क्योंकि माननीय राजस्थान उच्च 
न्यायालय की खण्डपीठ द्वारा दिये गये विनिएचय महर्षि 
ययानन्द सरस्वति विश्वविद्यालय , अजमेर बनाम अशोक 
कुमार सांखला 1994( 1 ) आर . एल . आर . पेज -609 
एवं जगदीश प्रसाद शर्मा बनाम जयपुर डेवलोपमेन्ट अथो 
रिटी जयपुर 1996( 2 ) सुब्लयू . एल . सी . पेज- 562 
के अनुसार इस प्रकार के सेवा से पृथकीकरण को सेवा 
अवधि समाप्त होने का प्राधार बनाकर सेवा से पृथकीकरण 
नहीं किया जा सकता जब तक कि औद्योगिक विवाद प्रधि 
नियम की धारा 25 एफ . की पालना नहीं की जाती । 


__ Industrial Dispute Act , 1947. Ss . 2 ( 00 ) ( bb ) 25- F, 
Rajasthan High Court ordinance , 1949 . S. 18; Consti 
tution of India, Arts. 16, 226 Terrnination of appoint -- 
Dient. Appoitment initially made temporarily and once 
extended . Extended period coming to end followed by 
Icrmination , writ petition against termination dis 
missed by Single Judge . Appeal against decision of 
Single Judge . Order of appointment stipulating termi 
nation notice . Appointment not to be construed for 
fixed period . Section 2 ( 00 ) ( bb ) not attracted termi 
nation, yet , brought about in contravention of S. 85 - F 
petitioner not gainfully employed during interognum , 
Reinstatement ordered with full back wages. Amount 
of backwages to carry interest @ 15 % p. a . unless paid 
by 31 - 5 - 1990 . 


उपरोक्त तथ्यात्मक एवं कानूनी विवेचन के प्राधार 
पर मैं इस निष्कर्ष पर पहुंचा हूं कि प्रार्थी का सेवा 
से पृथकीकरण औद्योगिक विवाद अधिनियम की धारा 25 
एफ . के उल्लंघन के कारण अनुचित एवं अवैध तथा 
विधि की वप्टि में अन्य है । अतः यह वाद बिन्दु प्रार्थी 
के पक्ष में एवं विपक्षी नियोजक के विरूद्ध निस्तारित 
किया जाता है । 


बाद बिन्दु संख्या दो : --- 


उपरोक्त वणित माननीय राजस्थान उच्च न्यायालय की 
खण्डपीठ के विनिश्चय के संबंधित अंश निम्न प्रकार से 
उद्धत किये जाते हैं । 
( a ) Industrial Disputos Act, 1967 S . 2 ( 00 ) & 

25F Retrenchment petitioner were appointed 
as adhoc employees ( LDCs ) in University 
for fixed period . Their tenure extended from 
time to time - They completed 240 days - 
Evcil after expiry of stipulated tenure in 
last appointment extension letter they were 
allowed to be continued in services. Their 
SCIVICe were brought to an end but neither 


___ चूंकि बाद बिन्दु संख्या एक प्रार्थी के पक्ष में एच 
विपक्षी नियोजक के विरूद्ध निस्तारित किया जा चुका 
है और धूकि प्रार्थी का सेवा से पृथकीकरण विधि की 
दृष्टि में शुन्य घोषित किया जा चुका है । इसलिये 
माननीय राजस्थान उच्च न्यायालय की खंडपीठ के उपरोक्त 
वणित नवीनतम विनिश्चय 1996 के निर्णय जगदीश 
प्रसाद शर्मा बनाम जयपुर उवलोपमेंट ओथोरिटी, जयपुर के 
आधार पर प्रार्थी को पुनः सेवा में बहाली का अधिकारी 
समझा जाता है और चूफि प्रार्थी कहीं भी रोजगार में 
नहीं था इसलिये उसे 27-10- 93 से पुन : सेवा में बहाली 
तक पूरा बकाया वेतन 15 प्रतिशत वार्षिक की दर से ब्याज 
सहित विपक्षी-नियोजक द्वारा देय होगा । इसके अतिरिक्त 
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प्रार्थी, विपक्षी-नियोजक से दो हजार रुपये वाद व्यय के 
रूप में प्राप्त करने का अधिकारी होगा । 


THT 


उपरोक्त बाद बिन्दु संख्या एक व दो के विनिश्चय 
के माधार पर प्रार्थी- श्रमिक के पक्ष में एवं विपक्षी 


1 


पंचाट 


उपरोक्त विवेचन के आधार पर प्रार्थी- श्रमिक के पक्ष 
में एवं विपक्षी नियोजक के विरुख इस आशय का पंचाट 
पारित किया जाता है कि प्रार्थी, विपक्षी-नियोजक के 
अधीन पुनः सेवा में बहाली का अधिकारी है और चूकि 
प्रार्थी कहीं भी रोजगार में नहीं था इसलिये उसे 
27-10- 93 से पुनः सेवा में बहाली तक पूरा बकाया 
वेतन 15 प्रतिशत वार्षिक की दर से ब्याज सहित दिलाया 
जाता है । इसके अतिरिक्त प्रार्थी विपक्षी-नियोजक से दो 
हजार रुपये वाद व्यय के रूप में भी प्राप्त करने का अधि . 
कारी होगा । 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL - CUM -LABOUR 

COURT , BANGALORE 

Dated : 11 -6- 1999 
PRESENT : 
Justice R . Ramakrishna, Presiding Officer . 

C. R. No . 67 / 92 
I PARTY 
Sri Venugopal, 
S / o Sri Sathyanathan , 
No . 95, F Block , 
Champion Reefg Post , 
K . G. F . 

II PARTY 
The Managing Director, 
Bharat Gold Mines Ltd ., . 
Oorgaum -563120 , 
K . G. F. 

AWARD 


निर्णय माण दिनाक 9- 6-1999 को खुले म्यायालय 
में लिखाया जा कर सुनाया गया । 


: 1 . The Central Government by exercising the 
powers conferred by clause ( d ) of sub - section and 
sub- section 2A of the section 10 of the Industrial 
Disputes Act, 1947 has referred this dispute vide 
Orden No . L43012/ 9 / 92 -JR( Misc . ) , dated 5- 8- 1992 
on the following schedule : 


श्रीधर पुरोहित , पीठासीन अधिकारी 


नई दिल्ली , 28 जून , 1999 
का . मा , 2082: - - औद्योगिक विवाद अधिनियम, 1947 
( 1947 का 14 ) की धारा 17 के अनुसरण में केन्द्रीय 
सरकार भारत गोल्ड माईन्स लि . के प्रबंधतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 

औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , 
बंगलौर के पंचाट को प्रकाशित करती है, जो केन्द्रीय 
सरकार को 28 - 6 . 09 को प्राप्त हुआ था । 
[ सं . एल- 43012/ 9 / 92- प्राई . प्रार . ( विविध )] 

बी . एम . डेविड , डैस्क अधिकारी 


SCHEDULE 
“ Whether the action taken by the management 

of Bharat Gold Mines Ltd., KGF. in dis 
charging Sri Venugopal , Furnace Mechanic 
Grade -I , Central Workshop ( Mechanical ) 
from service on the ground that he was 
declared medically unfit is justified ? If not, 

to what relief the employee is entitled ? " 
2 . The first party was appointed as a General 
Labourer by the second party w . e.f. 25 - 3- 1970. During 
1988 he was working as a Furnace Mechanic Grade - I . 
During the first week of January 1988 he was ad 
mitted to the hospital maintained by the second party . 
He has been treated from 6 - 1 - 1988 to 10 - 5 -88 conti 
nuously . It was certified that he was suffering from 
Lung Tuberculosis of Grade - IV which causes breath 
lessness with the result a person cannot undertake any 
hard work and also he will not be in a position to 
stand and work like any other human being . His case 
was referred to Medical Board . 


New Delhi, the 28th June, 1999 


S . O . 2082 . - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal, Bangalorc 
as shown in the Annexure , in the industrial dispute 
between the employers in relation to the management 
of Bharat Gold Mines Ltd ., and their workman , which 
was received by the Central Government on the 
28- 6 - 1999. 


3 . The Medical Board which was constituted by 
three doctors out of which one will be Chairman . The 
Medical Board aftter examining all the case papers 
connected to the workman gave their opinion that the 
first party is unfit to work . The management accepted 
the said opinion of the Medical Board and removed 
the workman from services after giving the necessary 
compensation and other benefits allowed under law . 

4. The first party in his claim statement has not 
denied that he was ailing during the period mentioned 


[ No. L- 43012/ 9/ 92-IR( Misc .) ] 
___ B. M. DAVID , Desk Officer 
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questioned unless some motive is attributed to their 
finding. 


In vicw of these tacts and circumstances the action 
of the management in discharging the first party on 
the ground that he was declared medically untit does 
not call for any interference. 

In the result the following order is made : 


above. His contention is that during 1989 he was 
completely cured and a certificate by Chief Medical 
Officer of BGML Hospital was given . When he went 
with that certificate he was not allowed to resume his 
work by the management, 

5 . The second party in their counter statement was 
contended that since this workman was suffering from 
a disease stated above he was subjected for medical 
board to give their opinion to allow him to resume his 
work . Since the medical board gave the opinjon against 
the workman , the II party compelled to remove him 
from services after observing other formalities such 
as paying compensation and other satutory dues . 

6 . Since this reference is made by the Central 
Government a finding has to be given on the schedule , 
No additional issues are framed as there was no scope 
for the same . The workman was examined as WW - 1 
to justify the stand taken by him . He has stated in bis 
evidence that he was admitted in thic hospital and took 
treatment as an impatient for 3 months, then for about 
6 months he was taking treatinent as out-patient. He 
has further stated that he is recovered from illness 
when he went to the CMO for medical check up . After 
examining the CMO gave a fitness certificate as per 
Ex, W - 1 . Thereafter he approached the personal de 
partment but they have not provided any work , 


ORDER 
The reference is rejected . 
JUSTICE R . RAMAKRISHNA , Presiding Officer 

7€ farver, 28 T, 1999 
ofT. ST. 2083:- -- stia fars faare afla TH , 1947 
( 1947 * 14 ) 47 arr 17. Q TATUT Porno 
सरकार भारत गोल्ड माईन्स लि . के प्रबंधतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निदि 
statita faart # T * 7 italfire feritur, 
बंगनौर के पंचाट को प्रकाशित करती है जो केन्द्रीय 
AT at 28-6 - 99 #Tsita 
[ et 57- 43011/ 1/ 89- 07 .9TT . ( ferfare )] 

at. Ty , ifas, 66Ti yfit 


7 . In the cross examination he has denied of his 
appearing before the medical board and the conse 
quent issue of a certificate on his health condition , 


8 . The second party examined one of the doctor as 
MW - 1. It is true that this doctor was not a member 
of the board but he has claimed of having treated the 
first party on some occasion , when he was suffering 


He has explained that Miliary means defusing of whole 
lung . He has also further stated of examining this 
workman by a medical board and forming their 
opinion as per Ex - M - 1 and M - 2. 

9 . It is consequentially proved that his workman was 
suffering from tuberculosis and the gravity of that 
illness was proved by MW - 1 . The Medical Board was 
consisted of Casualty Medical Officer , Deputy Examin 
ing Medical Officer and other two Doctors. After 
examining the first party they gave their opinion as 
per Ex . M - 1 Ex, M - 2 is the invaliding form given by 
the CMO giving the details of aliment and the nature 
of the disease. 

10 . The first party is solely relying on a xerox copy 
said to have been issued by CMO to the Deputy 
General Manager , personal certifying that the first 
party is medically fit for work . This is dated 31 - 3 - 1989 . 
When the second party has taken a contention that 
such document was not issued by CMO and admitedly 
the workman was removed from service immediately 
after unfit certificate the execution of such a document 
cannot be accepted at all . 

11 . What we have to observe in a case of this nature 
is that some procedure has to be adopted when 
examining this type of cases. Ex, W - 1 is a certificate 
issued by the Medical Board , who are responsible 
doctors of the hospital. Their opinion cannot be 


New Delhi, the 28th June, 1999 
S . O . 2083 . - - In pursuance of Scction 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947) , the 
Contral Government hereby publishes the Award af 
the Central Government Industrial Tribunal, Banga 
lore as shown in the Annexure , in the industrial 
dispute between the employers in relation to the 
management of Bharat Gold Mines Ltd ., and their 
workman , which was received by the Central Govern 
ment on the 28 -6 - 99 . 

[No. L -430111189 - IR (Misc.) / 

B . M . DAVID , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -CUM -LABOUR 

COURT , BANGALORE 

Dated : 17 -6 - 1999 
PRESENT ; 
JUSTICE R . RAMAKRISHNA , Presiding Officer . 

C . R . No . 36 .89 
1 PARTY 
S Sri. Marce and Rajee, 
Clo . Sunior Joint Secretary , 
BGML Labour Association , 
Oorgaum P . O . 
B . G . F , : 563 120 . 

II PARTY 
The Managing Director, 
Lharat Gold Mines Ltd . , 
Oorgaum P . O .. 
K .G . F . : 563 120 . 
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AWARD 
1 . The Central Government by exercising the 
powers conferred by clauss (d ) of sub -section and 
sub -section 2A of the section 10 of the 
Industrial Disputes Act, 1947 has referred this dis 
pute vide Order No. L - 430111/89 - IR (Misc ) 
dated 15th May , 1989 on the following schedule : 


cases arising out of BGML are unfortunately con 
signed to the records. Since it was a dispute of 1989 
the notices were issued to the partiez on 23- 2 - 1999 
a specific direction was given to the second party to 
complete their evidence . The case is adjourned not 
less than 4 rounds but the second furly have not 
examined any witnesses . 


8 . In view of this tendency further adjournment 
Tefused . On 8 -6 -99 heard the arguments by the 
leamed Advocates and posted for award . 


SCHEDULE 
" Whether the action of the management of 

BGML , KGF in dismissing Sri Maree , 
Driller -cum -Blaster and Sri. Rajee , Timber 
Maistry , from service with effect from 
9 - 3 - 1987 is justified . If not, what relief 
are the said workmen entitled to ?" 


9 . Though as many as 10 witnesses were examined 
in the domestic enquiry , only one witness was 
examined to prove this allegation . I have gone 
through the evidence of this witness who is cross 
examincd said to have made after a lapse of nearly 
4 years . The evidence of this witness without any 
corroboration cannot be accepted as a legal evidence 
in favour of the management. 


2 . The concerned workmen in this dispute are 
Sri Maree and Sri . Rajee who were working as 
Driller -cum -Blaster and Timber Maistry respectively 
during 1987 . They have been dismissed 
from services at the alleged offence of theft, said to 
have been proved in the domestic enquiry , 

3 . The allegation of charge against them is dis 
closed in the charge -sheet was that , on 29 - 11 - 1986 at 
about 8 . 45 p .m . watch aod ward Establishment 
Hawaldar No . 389 along with four detectives came 
up from 90th level to witness gold stealing case , 
when they went there they saw the first party work 
inen was being caught by Hawaldar Adishivam and 
his party . It is alleged that they were found engaged 


10 . Since this tribunal has held that the domestic 
enquiry was defective , the conclusion is that there 
was no enquiry at all. If there is no enquiry the 
order of dismissal against the above wuckmon are not 
a dismissal at all . Since the second party failed to 
prove the allegation made by them independently 


ORDER 
This reference is allowed . 

The order of the second party in dismissing the 
services of the above workmen w . e .f. 9 - 3 - 1989 is 
hereby set aside . The second party is directed to re 
instate both the workmen to the post they held at the 
time of dismissal. There shall be continuity of ser 
vices. However, having regard to this long length of 
time in deciding this matter the workmen are entitled 
to 50 per cent of the wages only . If these workmen 
were paid any intrim - relief the amount so paid shall 
be adjusted to the amount awarded in this order. 


pieces was found in their possession . 

4 . Both workmen have contested the allegation 
made by the management and therefore the enquiry 
was conducted citing 10 witnesses on behalf of 
management. After the cvidence and doing other 
formalities the enquiry officer gave a finding marked 
as Ex . M - 8 before this court , that both these work 
men indulged in theft dishonesty under standing order 
No. 15 (b ) 34 . 

5 . The first party raised several contentions as it 
relates to the validity of domestic enquiry and also the 
report of the enquiry sicer and the action taken by 
the management are legally unsustainable. The 
management in their counter statement justified the 
action taken by them on the proved misconduct of 
theft coming under SO No . 34 . 

6 . This tribunal has initially decided to give a find 
ing on the validity of domestic enquiry after record . 
ding the evidence of enquirv officer and the workmen , 
this tribunal come to the conclusion that the domestic 
enquiry has not conducted in accordance with law vide 
Order dated 31 - 10 - 1990 . Thereafter several oppor 
tunities were given to the secoud party to prove the 
allegation of theſt by adducing evidence before this 
tribunal. 


If the workmen reached the stage of super- annua 
tion , benefits according to that shall be given includ 
ing other retirement bencfits . 


(Dictated to the stenographer, transcribed by her, 
corrected and signed by me on 17 -6 - 1999 ) . 
JUSTICE R . RAMAKRISHNA , Presiding Officer . 

The ferrett , 28 77, 1999 


7 . The second party have not examined any wit 
nesses as directed by this court till 13 - 1 - 1992 . On 
that day one of the watchman was exatained as MW - 2 . 
This witness was cross examined by the first party 
on 12 - 8 - 1996 . Thereafter there is absolutely no 
progress in the case . All the records relating to the 


( 1947 - T 14 ) fit 7T 17 GESUT # or te 
सरकार भारत गोल्ड माईन्म लि . के प्रबंधतंत्र के संबस 
मियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 

औधोगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , 
बंगलौर के पंचाट को प्रकाशित करती है, जो केन्द्रीय 
ATT 7 28 -6 - 99 577 EMIT 
[ . 567- 43011/03/ 90 - 176. 917 . ( fafarer )] 

at. A , før, ti ofe97 
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3 . The undisputed facts are that each mine was 
attached with an Ambulance under the supervision of 
the Oversver for shiſting of cmergency cases to the 
tospital. In order to have better control over, cach 
an bulance maintained in each Sanitary Oifice , the 
ambulance was centralised and the ambulance con 
troi room was located inside the hospital, so that if 
one ambulance has gone outside for und area another 
ambulance could be made available for emergency 
case . 


New Delhi, the 28th June, 1999 
S .O . 2084 . - - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947) , the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal, Banga 
lore as shown in the Annexure, in the industrial 
dispute between the employers in relation to the 
management of Bharat Gold Mines Ltd. , and their 
work man , which was received by the Central Govern 
ment on the 28 -6 - 99 . 

[No. L -4301103190 - IR (Misc. ) / 

B . M , DAVID , Desk Officer, 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -CUM -LABOUR 

COURT , BANGALORE 

Dated 1811 June , 1999 
PRESENT : 
JUSTICE R . RAMAKRISHNA , Presiding Officer. 

C , K , No. 41190 
I PARTY 
The President 
Gharath Gold Miners 
Association , 
No, 545 , Near Punjabi 
Line , Oorguam , 
K .G . F . 563 120 . 
I ! PARTY : 


4 . This work was carlier entrusted to Sanitary 
Overseers who were belonging to the Tuwu. Adminis 
tration Department, but, their services were spared 
to BGML Hospital. The overseers continued to 
enjoy the service conditions attached to their cadre 
and therefore they were being paid the wages and 
other benefits as applicable to the l owr: Sanitary 
Chersecrs for working on Sundays . They were also 
given a pair of shoes as tlicy were eligible according 
to their service conditions , 


5 . During 1977, o ambulance control room 
was brought under the control of BGML Hospital and 
2.! the overseers were sent back to their parent 
dipartmens. The extra clerks avaiable in the hospital 
wcre entrusted the work which was carrici out by 
overycers. Since this clerical cadre had enjoyed the 
terms and coriditices applicable to their cadre and 
their working hours weru fixed at 7 H Ir and the 
ambularce control room work was 8 hrs they were 
given 3 cxtra shifts payment per month as their work 
ing hours was incrcased by one hour per day . For 
their Sunday work they were given a compensatory 
off , but, not the payment of double wages. As these 
clerks, by virtue of their service and seniority were 
entitled for promotion the management felt that they 
should be entrusted clerical work and therefore in the 
year 1986 they have issued a notification calling for 
the post of Amulance Control Room Attenders as 
per the conditions laid down in the said Notification . 


The Managing Director, 
Bharat Gold Mines Ltd , 
Oorgaum , 
K .G .F . : 563 120 . 

AWARI) 
1. The Central Government by cxcrcising the 
powers conferred by clause ( d ) of Sub - section ( 1 ) 
and Sub - section 24 of the Section 10 of the Indus 
trial Disnutes Act , 1947 has referred this dispute vidc 
Order No . L -430113 90 - IR (Mi- c ) dated 20 -6 - 1990 
for adjudication on the following schedule : 


6 . The contention of the workmen in their claim 
Statement is that they are working in F grade before 
they werc selected to the present work and they are 
treated as F grade employecs . They contended that 
the nature of work done by them had not been 
altered in any manner to that of the overseers or 
clerks and the benefits enjoyed by this category being 
withdrawn there is a change of service conditious, 
Their main contention is that whatever is the benefit 
cxended to overscers and clerks shall be extended to 
them . 


SCHEDULE 


" Whether the management of BGML , K . G . F is 

justified in derving payment of overtime 
allowance to S /Sri Srinivasan , R . Amal 
nathan , Philomina Raj and S . Daniel, 
Ambulance Control Room Attendants for 
the work done by them on Sunday and 
holidays. If not, 10 what relief they are 
entitled ? 


2 . The names of the concerned workmen are as 
shown in the schedule to the points of disnute They 
have raised this dispute for the navment of overtime 
allowance for the work done hy them ou Surday s 
and holidays and further direction to thi IT Party 
to nav overtime wages from the date of their servico 
as Amhulance Control Room Attenders, 


7 . The management contended that there workmen 
were sclected nisant to their anplication and there 
fore they are bound to accept the service conditions 
laid down in the Notification . Their further conten 
tion is there is no change in service conditions and 
having accented thc Notification they are bound to 
work for • hours shift for per dav and thev cannot 
demand OT. unless they work bevond & hours per 
dry and 48 hours ter werk . Therefore , thev praved 
for reiection of the clinin made by the workmen as 
they are jinskillet oeneral Jarourers , consequently 
financial coitrain s will not permit to give these bene 
its in the workmen . 


KIT 
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8 . On behalf of the workmen , one workman by Therefore , overtime wages were given to them for 
name Sri Srinivasan gave the evidence. On the extra one hour work in the manner described above . 
management examined Chief Personnel Manager as 
MWI. The sum and substance of the evidence of 

14 . Similarly , soine of the benefits were also 
MWI is that the workmen who were working earlier 

given to these workmen and it is also accepted by the 
to selection of these workmen were of B and C II Party if they work bevond 8 hours any additional 
giade employees and 7 hours fork was given to them . hcurs , they are entitled for double wages in accor 
They are also paid Sunday bonus shift for Sunday 

dance with the Standing Orders . They have also 
working . They have been provided shoes and coats. 

contended that if they work on Sundays and holi 
Though they were working on general holidays they 

days suitable remuneration in accordance with Law 
will be given special double allowance . These work 

is also being paid . 
men have been denied whatever the benefits given 
to the overseers and clerks . 

15 . Since these worhico have accepted the condi 

tions in accordance with the notification and if they 
9 . In the cross -examination of the witness, what wanted any benefits they sllall place the necessary 
cver is the contention raised ty the [ [ Parly in their materials . It is said that their work confined to 
counter statement has been elicited . 

receiving telephouc calls , cntering in the register and 

arranging arabulance to pick up th : ailing persons for 
10 . The evidency of MW1 discloved that the Ambu hospitalisation and taking thein back to their resi 
lance Maintenance unit was originally inaintained by dence. This work does not involve the work that 
overseers and later by the clerks of the company. As has been entrusted to any underground labourer and 
per the service conditions applicable to the overseers, also the servir condition docu noi give rise to such 
they have been provided shoes and uniform . Later the benefit , 
( iverseers were sent back and the same work was 

16 . There is sholaisly no change of service condi 
cntrusted to the surplus staff in BGML Hospital. As 
per the service conditions of the clerks , the working 

tions as contended by these workmen under Section 
hours was 7 hours per day . Since the work was 

9A of the Industrial Disputes Act. However , having 
extended by one hour as they are supposed to work 

regard to the facts that they are also coming under 
for 8 hours , they used to get 3 shift : extra payment 

the category of workmen for proper identification 
as incentive per month , They are not entitled for 

they shall be provided pairs of uniform and a pair 
of shoe every year. 

а 
double wages and shoes. By viture of their seniority 
iſ they get promotion they have to be sent back to 17. Top view of the facts and circumstances dis 
their parent departments. Therefore , the manager 

cussed above, there is no denial of paynıent of over 
ment, taking into consideration the nature of work , 

time allowance and working on Surdays and holidays 
issued a notification and ont of 100 of applicants is suitably regarded . They are not entitled for any 
thesc 4 persons were appointed after considering their other benefit recept a pair of shoe and 2 pairs of 
merits . Therefore , they are not entitled to claim Uniform every year. The reference is answered 
the benefits that was enjoyed by the overseas and accordingly, 
clerks . 

(Dictated to the Steno . rapher, transcribed by her , 
11. Ex . Mi is the Notification . In this Notifica corrected and signed by me on the 18th day of June , 

1999 ) . 
tion the application are invited from F grade emp 
loyees of surface departrents who studied up to 

JUSTICE R . RAMAKRISHNA, Presiling Officer 
8th standard to work in 8 hours shift and the nature 
of work is receiving phone calls, recording in the 

af formant, 29 77 , 1999 
register and arrange for ambulance for transporting 
sick dead etc . Preference was given to physically 

PT . KT. 2085 . - - talfire farata feftus , 1947 
handicapped 

( 1947 14 ) 47 ETET 17 i HRUT 
12 . Pursuant to this , all these workmen made their सरकार इंडिया सीमेंट लि . के प्रबंधतंत्र के संबद्ध नियोजकों 
applications. After interview the committee found और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट औद्योगिक 
the above workmen fit for appointment and therefore, 

विवाद में औद्योगिक प्रधिकरण , चैन्नई के पंचाट को 
they have been issued with appointment Ordors which 
are from M9 to M11, clearly laying down the condi Afeta fiat , 7 ITET HTETT *it 29-6- 99 Ft 
tions. The management reserved the right to termi 

प्राप्त हया था । 
nate hy giving one month s notice or termination if 
medically unfit , rjoht tu transfer etc . The basic pay 

(s . 92 - 29015/ 4 / 9 4-HT6 .917 . ( fafaru ) ] 
was fixed at Rs. 387 per month in the scale of 
315 - 8 -491. 

बी . एम . डेविड, डेस्क अधिकारी 


13 . On going through the conditions of service and 
the benefits that was made available to the persons 
working in this department there is alsolutely no 
doubt that the overseers drawn from their parent 
denartments were paid according to their service 
conditions, Later when the clerks were allowed to 
take charse of this work they llave heen paid accord 
ing to the service conditions applicable to their cadre . 


New Delhi, the 29th June , 1999 
S .O . 2085 - In pursuince of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ), the Cen 
tra ! Government herehy publishes the Award of the 
Industrial Tribunal , Chennai as shown in the Anne 
xurs , in the industrial dispute between the employers 
in relation to the management of India Cement Ltd ., 
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and their workman , which was received by the Con - 
tral Government on 29 -6 - 99 . 

[No. L -290154194 - IR (Misc .) ] 

B . M , DAVID , Desk Officer 

ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAL , 

TAMIL NADU , CHENNAI 

Tuesday, the 13th day of April, 1999 
Presont : 
Thiru S . Ashok Kumar, M . Sc ., B . L ., Industrial 

Tribunal. 
INDUSTRIAL DISPUTE NO . 10 of 1995 
( In the matter of the dispute for adjudication 

under Secttion 10 ( 1 ) ( d ) of the I , D . Act, 
1947 between the Workmen and the Man 
agement of The India Cements Ltd ., 
Madras -21 ) . 


BETWEEN 


Shri S . Nallathambi, 
Devannagoundanur P . O ., 
Sankari 637 301. 
Salem Distt. 


AND 


2 . The main averments found in the claim state 
ment filed by the petitioner are as follows : 

The petitioner was appointed as Mines Surveyor by 
ordop dt. 22 - 3 - 76 of one Star Construction & Trans 
port Company (Building & Transport Contractors ) , 
Sankari, Salem District. The said Company was the 
contractors of the respondent management, Viz ., India 
Cements Lid . In 1978 , this Company was taken over 
by the respondent management along with the emp 
loyees, The services of the petitioner was also taken 
over by the India Cements the respondent. No fresli 
appointment order was issued . The Certified Standing 
Orders framed by Star Construction and Transport 
Company continued to apply to the employees cveni 
after their services were taken over by the respondent 
management. The petitioner discharged his duties 
with utmost care and diligence for about 6 years when 
he was illegally discharged from service by an order 
dt. 20 - 4 -82 without assigning any reasons. By his 
letter dt. 23 . 4 - 82 , the petitioner jequested the man 
agement to inform him the reasons as to why he was 
discharged and also 10 reconsider the decision as he 
had not committed any misconduct, he had not rece 
ived any reply . The petitioner raised a dispute on 
11- 5 - 82 before the Regional Labour Commissioner , 
Madras . The respondent management by its reply di. 
7 -6 - 82 raised an objection stating that the petitioner is 
not a workman and hence the dispute is not maintain 
able . The petitioner filed rejoinder on 17 -6 - 82 . The 
management filed a further counter on 15 - 7 -82. The 
Regional Labour Commissioner passed in order on 
31- 7 - 82 holding that the petitioner was employed in 
supervising capacity and therefore not entitled to the 
benefits of a workman and hence treated the dispute 
as closed . Challenging the said order of Regional 
Labour Commissioner an , having been passed in ex 
cess of jurisdiction , the petitioner filed a W . P . No . 
744382 before the High Court , Madras. The peti 
tioner prayed for a direction 10 icfer the dispute fur 
adjudication , and the same was dismissed on 1 - 3- 85 . 
A writ appeal No. 662182 was filed which was also 
dismissed on 10 -7 - 86 in limine by it one word order 
D smissed . Finally , tho petitioner filed a SLP No . 
556 of 1987 before the Supreme Court. The Supreme 
Court on 6 - 10 -94 while passing orders in Civil Appeal 
No. 6624194 ( arising out of SLP ( C ) No. 5661871 
directed the Government to consider the natter for 
the purpose of making a reference under Sec . 
10 ( 1 ) (d ) of the I. D , Act , 1947 for adjudication of 
the dispute , within 4 months and thus allowed the 
petitioner s appeal. The dispute now referred as 3 
paras viz ., ( a ) whether the petitioner is a workman 
( b ) if so , whether the termination is justified and ( c ) 
if not, to what relief he is entitled to . To justify the 
pctitioner as a workman , the post of Mircs Survcyor 
is a statutory requirement for any Mines and the 
duties and other responsibilities are prescribed by the 
Regulations framed by the Central Government under 
the Mett :lliferous Mines Regulations, 1961. As per 
Regulation 52 , the duties and responsibilities of Sur . 
Ve vor are as follows : 

( 1 ) Every Surveyor shall 


The Managing Director, 
The India Cements Ltd ., 
Dhun Buildings, 
827 , Anna Salai , 
Madras - 600 002, 


REFERENCE : 
Order No. L - 290154194 -IR (Misc ), Ministry of 

Labour , dated 6 - 2- 95 , Govt, of India , New 

Delhi. 
This dispute coming on for final hearing on Friday , 
the 12th day of February, 1999 upon perusing the 
reference, claim , counter statements and all other 
material papers on record , upon hearing the arguments 
of Evl. Row & Reddy , Advocates appearing for the 
petitioner and of Thiru S . Jayaraman , Advocate ap 
pearing for the respondent-management, and this dis 
pute having stood over till this day for consideration , 
this Tribunal made the following 


AWARD 
This reference has been made for adjudication of 
the following issue : 
" Whether Shri S . Nallathambi, who was emip 

loyed as Mines Surveyor by the Management 
of Ms. The India Cements Ltd ., is a work 
man under the provisions of ID . Act, 1947? 
If so , whether the action of the management 
in terminating the services vide their letter 
order dt. 20 - 4 -82 is Justified 7. If not, to 

what reltet hots enfilod m 
2066 OT194.25 


( a ) Make such surveys and levellings, and 

Sections and tracings thereof as the mana 
ger may direct or as may be required by 


LYR 


J (ü ) ] 
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the Act or by the regulations or orders The post of Mines Surveyor. has been described in 
made thereurder, and shall sign the plans , Annexure VI if the Cement Board Arbitrators Award 
sections and tracing and date his signature , set up under Section 10 - A of the I. D . Act, 1947 . The 
and 

grade prescribed is VII . The above fact proves that 

the petitioner is a workmun under Section 2 ( s ) of 
( b ) be responsible for the accuracy of any 

the act. The said award also preserves any higher be 
plan and section , or tracings thereof, that 

nefits . It is evident though the petitioner is placed 
has been prepared and or signed by him , 

in the managerial guade ard derived benefits said to 
2 ) The surveyor shall record in a bound -paged be belonging to that grade , lis primary and domi 
book kept for the purpose : - - 

nant nature of the duties atc as enumerated under 

Regulation 52 of the Metalliferous Mines Regulations , 
( a ) full facts when the workings of the mine 

1961. Therefore , the petitioner is a workman . The 
. have approached to about 75 metres 

termination of the petitioner is not justificd as the pe .i 
from the mine botjndary or from disused 

tioner was a permanent employec . He had put in 6 
or water- logged workings ; 

years of continuous and lielishless service . The pun . 
(b ) any doubt which may exist , concerning 

islıment order at 20 - 4 -82 does not give any reasons. 
the accuracy of the plan and sections pre 

There was neither a charge sheet nor, an enquiry . In 

the reply before the Regional Labour Commissioner 
pared under these regulations, and 

the managemept stated that as they lost confidence in 
( c ) any other matter relating to the prepara the petitioner, he was discharged from service . At no 

tion of the plans, sections , and tracings point of time was the petitioner charged of any mis 
that may be like to bring to the notice of conduct. He was also not given hearing before his 
the manager: 

discharge from service . It is against the principles 

of natural justice. As the petitioner is a workman , 
Every entry in the book shall be signed and dated by 

and the management has not complied with the man 
the surveyor and countersigned and dated by the 

datory condition precedent given under Section 25 - F 
manager. Provided that where in any time two or 

of tho I. D . Act, the termination is void abinitio . The 
more survcyors are employed , each of the surveyors 

petitioner prays to hold that he is. 2 . Workman and 
shall make the cntries aforesaid in [espect of the work therefore his termination is not justified and to pass 
ings in his jurisdiction of the plans and sections in his an award directing reinstatement with continuity of 
cburgo . 

sorvice , backwages and other benefits . 
( 3 ) Nothing in Sub - regulation ( 2 ) shall absolve 
the owner, agent or Manager of his responsibility under , 

3 . The main averments found in the counter filed 
the Act and under tlıcse ſegulations and orders made 

by the respondent are as follows ; The petitioner was 
thereunder. 

appointed as a Mine Surveyor originally in the erst 

while Contract or known as Star construction and 
- " Nature of duties of the Mines Surveyor is highly Transport Company . He was appointed on a mana 
teclinical and clerical — These were his dominant, pri gerial cadre on 23 - 2 - 76 . As per the Cļause 2 . of the 
mary and basic duties. The petitioner had no autho appointment order , tesides his duties and responsi 
rity to appoint anyone and had no power to sanction bilities as Mines Surveyor, the petitioner was incharge 
leave or take disciplinary action . At the most, he can of Civil works, construction and maintenance of build 
make a complaint. In addition to the aforesaid pri 

ing, sheds, roads atc , assisting in purchase of lands 
mary duties lid was occasionally asked to extract work find allied matters. He was discharging his duties till 
from the contract Workors in Civil construction in the date of discharge, of his, service : Op a perusal of 
quarries and road maintenance . He was also asked to the various duties which were assigned to him , it 
picpare a bill statement of wages payable to these 

Awould clearly revoal that he falls outside the scope of 
contract workers , which is highly clerical in nature . S . 2 ( s ) of the ID . Act, 1947 and consequently he 
The petitioner had no authority to sanction the amount. 

cannot invoke the provisions of the said I. D . Act, 
Since the petitioner was a resident of the place where 

1947. On 8 - 6 - 78. the respondent took over the Star 
the Company is situated ; tho company, used to take his 

Construction and Trausport Company alongwith other 
help to identify thc land owners while purchasing the 

cmployees pusuant to 9 settlement reached on 8 , 6 - 78 . 
lands. Apart from it he was in no way connected 

The petitioner continued to dischare his duties and 
with the purchase of lands of determining its price or 

responsihilities like other officers after the take over 
in signing agrements relating to it R . 46 of the 

also . The petitioner was holding the following res 
Mines Rules , 1955 determines enly status and posi 

ponibilities : 
tion . But this is in no way concerned in determining 
whether i - moon is at workukan or not. It is a set 

( 1 ) Preparation of estimates for larpe -scalo civil 
tled position of law that in determining wheiher a per . 

works like laving of Thar roads, construc 
son is # workman or net nder Section 2 ( s ) of the 

- tion of buildings, sheds and shelters , invol 
I, D . Act, difference in salary and designation by it 

ving huge amounts ; 
self is hardly a darlsive factor, Focus has to le donc 
on the primary basis . or dominant nature of duties, 

( 2 ) Scrutinising quotations tenders for the above 
Even if he incidentally , dnes. some other work , that 

works and recommending the some for ap 
pannot Hanna the CIAT . OT stotda ol the person 

prova ! 
19,BRITAINLET Fhm words ikit managerial or supervisory 

( 3 ) Sorbtinishing 
hrin to thing toerstood in their DIADCT connotation 

quofationſtendors for the dis 

posal of trees in the mines and recommend 
not their more use would not detract from truth . 

ing the same for approval. 
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( 4 ) Supervising the execution of the above works police , Against the turnuation ordur, tlo podwoner 
and 

TUBu a uspute us.K ui te 1. . Ach, 1741 on 
11 - 3 -04 lr Hdich lie respollawill suonida lis 12 

naks on 7 - 6 -62 on 11 - 13 - periu011 T 14plied 
( 5 ) Certification of the Bills , 

to the icing1ks Stilialced by the manyemel and 

stated that his Gilities were not survisory and find 
The appointment of Mine Surveyor is governed by the gonal as curenutu by the managenuit ad that he 
Muling Lab 

j uil . AS SUL lue Various provisions - was a woimaan uuck the I . D ) , Act, 14 + 7 . Aller in 
under the Mines Act and the Mines Rules and Regu . Cuallaron was over, on 31- 7 - 8 " , the Regional Law 
lat,ons applicable to the Mine Surveyor was uppli Lour Commissioner clust te dispuie sayıug that the 
cable to M , Nallathanvi, who was a mne survuyor . pellicher is not a workman under the IV . AC , 1947. 
Ibe status and positions of persons ernployed are de Aaggieved by the Said ( der , the pcull lei finisried 
fined in Sec . 37 of the Mines Act, 1972 , road wish Wril petiiion 743 82 10 quash the conciliation íailure 
Rule 46 of the Minas Rules, 1955 , Mine surveyor is icpoic and the 1191 ble Hit Court dismissed the 
one of the persons coming under this deinition and Süme, The Writ Appeal 652186 against the said orcier 
the petitioner was one such person . Theietorc , it is lcd by the petitioner was also atypussed . The pule 
clear that the petitioner was a person holding the posi iioner prureried a Succiai Leuve l etition No . 560187 
tion of supervision and inanagement as specified 11) to the lion ble Supreme Court and the Hon ble . Sup 
Rule 46 ( e ) of the Mines Rules, 1955 . As long as the 
petitiorcr continued to work as Mine Surveyor , this airccted the Goverament to consider the matter for 
definition alonc would be applicable to him , Conse purpose of making reference u s, 10 ( 1 ) ( d ) of the ID 
quently the petitioner cannot take shciter under the Act, 1947. Since tlie petitioner is governed by Service 
provisions of the I . D . Act , 19447 in view of the fact Regulations which hc bas signed while getting ap . 
lie was not a workman defined in that Act , but also pointed in the company he is bound by the said rc 
governed by the Mines Loyislation . The duties and gulations. The said Regulations govern the terms and 
iesponsibilities of a Mille Surveyor are governed by 

conditions of cmployment of the parties. The ICS 
Regulation 52 of the Mmes and Minerals Rules, 1961. pondent has got ample powers and right to te : ininaic 
The position and status of the Mines Surveyor are the services of an employec of the pe .itioner s siatus 
governed by the Mines Rules, 1955 , In the respondent in accordance withi Regulations 14 , sub - clause ( 1 ) of 
inanagement the petitioner had signed the service Re the Service Regulations. A mere reading of Mincs and 
gulations applicable to managerial staff and he was Mineral Rules, would clearly show that the aut.cs of 
also enjoying free petrol for which the wage Board the Mines Surveyor are 110t 1l1e duties of a workna i 
Grade Employees are not entitled . He was cnjoying but largely duties of a Supervisor but it is also inania 
higlier travel conccssion applicable to managcrial staff . gerial in nature . The duties and responsibilities which 
Above all the petitioner was appointed in ihe manage were assigned to the petitioner and discharged by liim 
vial cadrc scales of pay and was also getting annual would administer that he can never be consirucd as a 
increment at managerial grade scales of pay . He was workman and consequently the contention tbat he did 
also enjoying leave fac Titics which were admissible to not sanctiun any leave or appointed anybody will 130% . 
managerial staff . For c .g . Sick leave for managerial be of any assistance in the petitioner . The allegation 
staff was endorsed only from 1 - 1- 79 . Till that tinc, that the petitioner had no power to appoint or sanciion 
tlie petitioner was not entitled for sick leave where as leave or take disciplinary action is not fully coricc ! 
workers were examined the benefit of sick leave ever and therefore the respondent denies the same. The 
since 1969 . For the encashment of annual leave , the petitioner himself ivas cdmitted in para 7 of the clain ) 
deviser for the manayerial staff is 30 while for Wago 
Board employees it is 26 , and the petitioner had becii of thic contract workors but also extracted work from 
encashing his annual leave . There was a 5 % salary them wirich would clearly short that he is tiot a work 

man as defined in ihc I.D . Aci, 1947, Preparation of 
which was extended to the petitioner ulso . There was biils statements of vages payible to contract workers 
an enhancement of DA and HRA for the managerial vill show that lie was folding responsibiliting and 
staff . frem 1...4 82 and the petitioner has also inved discaucing duties in a n agerial ( pacity . The pci 
the heraft. The attendance register for the niange ticcr was out and out forfemin ? rin merial and 
rial staff was mainiyird separ1. d and they were supervisory work and it was an incidental cric , and 
paid salary on the 1961 dan of the month and 1710 therefore lic cannot RC orlman as caricd v14 , 2 ( 5 ) 
petitioner was also paid in the saine manner . The of the ID . Act, 1947. The rotitinur s comicition that 
notitioner was given desir1931101 nf Mines Suryor Rulc 46 rinthia MapsP r . 1095 ( tarna; arlothi ? 
in nanliance with this moviions of Mining loo slarini ratus and post and tint it is ro wa Cornarred in die 
which was Iving hefir in the arbitration award which tormning wicthcr a person is workman or not, 
Caine into por subse rily . Therefore , a 17inre " !1 is untchable . Grade 7 prescribed under 
sal nf the above lorins and conditions and also the Arbitration award , the petitioncs es fixed only in 
dutirs discharged by the natitinner and arnoncilili . :: 11099 visor ad manual core and no mity! 
ting accimand in hini ) W721cf flagely wow 11941 the 11791 he wc clariviin all bonefits lacnolynaithe agin 
peliionar wng noi a workmanis definert in the TD endirc . Tln allenation that the moutinier s Cuting were 
Art. 1947 and ng hnld ni 17711990criat amet and prima -yond amn! ("imet nettsiimu ile yn in 
concoquentiae dicta ruiven Ray linic nipe nanlinh mayn . Terrina cipo it was in accorinne with prinn ? 
Om 20 . - 97 lipitor Mu ? 14 fil of the Sarvin Ram . of Martin Farrous Vines Portation : 1? verpfire , lyn 
1 . tinna anplimalute to the natiti na tom rang tasminated je toti mnn . is grin withiasit 977 istoric , the natin 
ſroin service by givino salary canivalent to 90 days of tionét": 214721cm that is certira terminated 
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without 4 charge sliect or enquiry and therefore his 
terinination is not justified is unable . The manage 
nient bad to take a decision in view of the fact that 
they had lost confidence in the petitioner since he was 
acting against the interests of the company. The regu 
lations enable the management to terminate the scr 
viccs of a permanent employce by invoking this rulc . 


mote complicd with the requirement us 25 ( F ) of the 
ID . Act. is totally unsustainable. The petitioner is 


mcut of workman does not arise , The petitioner is not 
cititled to any relief as claimed by him . The respon 
dent prays to dismiss the claim . 

4 . On behalf of the petitioner the petitioner has 
cxamined himself as WWI and Ex. W1 to Ex . W - 11 
were marked . On behalf of the respondent manage 
ment. Tie Paramasivan , Assistant Manager of the 
Time Office of the respondent was examined as MWI. 
and Ex. Mi 10 M . 44 have been marked . 

5 . The point for consideration is " ( 1 ) Whether 
the petitioner is a workman under the provisions of 
· J .D . Act, 1947, ( 2 ) If so , whether the action of the 
managcmcnt to terminating the services vide their 
Iciler dated 20 -4 - 82 is justificd , ( 3 ) If not, to 
what Iulici lic is entitled to ? 

6 . Point No. 1 : Whether be petitioner is a 
" Workman " under the provisions of the I. D . Act 
19 :47 ? 

The petitioner was appointed as a Junior Engineer 
( Civil ) in Star Construcuons and Transport Company 
at Sankarı by Ex. Mi order dt. 1 - 12 -67. His service 
us Civil Engineer was confirmed by Ex . M . 2 order 
dt. 1 - 4 - 68 . Later he resigned from Star Construction 
and Tilansport Company in January 1970 and joined 
Sajem Magnesite Corporation as a Mines Surveyor. He 
resigned his job at Salem Magnestie Corporation and 
infilin joined in Star Construction and Transport Com 
pany on 22 - 3 - 76 as per Ex . M . 4 joining report and 
also in pursuance of Ex . M . 3 appointment order . The 
services of the petitioner as Mines Surveyor was con 
firmed by Ex. M . 5 order, dt, 4 - 6 - 77 by Star Transport 
Company . Star Construction Transport Company was 
taken over by the respondent management and there 
was a settlement u s. 18 ( 1 ) of the I.D . Act, 1947 
between Jespondent management and workmen of the 
Iudia Cement Employees Union , Sankagiri and India 
Cements Mines Workers Union , Sankagiri whereby 
all the employces of Star Construction and Transport 
Company were taken over by the respondent manage 
ment on the same terms and conditions of employment 
as in India Cements Ltd ., and the said settlement is 
Ex. M6. The Fetitioner thus came into the scrvice of 
the respondent and continued to serve as a Mipes 
Surveyou On 20 - 4 - 82 , the respondent terminated thc 
services of the petitioner by Ex. 1 - 2 order and paid 
u suni of Rs. 5 , 163. 75 being 3 months salary in lieu of 
notice . 011 23 -4 -82 the petitioner sent Ex , W - 3 letter 

eqe t ng to enlighten hin the roasons on which be 
was discharged . Since there was no reply from the 
respondent, the petitioner raised a dispute uls . 2A of 
the I. D . Act, beforc thc Assistant Labour Commis 
sioner . Madras by sending Ex . W -4 letter . The 
comments Ex. W - 5 dit , 7 -6 -82 were subnitted by the 
respondent before the Assistant Commissioucru 
Tabour contending what th : petitioner was nou 2 


workman and lie was a managerial staff and that by 
invoking Clause 14 of the service Regulations appli 
cable to the inanagerial staff , the petitioner was termi 
nated from service by giving a sum equivalent to 90 
days of substantial pay. Thc ieply submitted by the 
petitioner union to the comments of the respondent is 
Ex, W - 6 . The respondent submitted another counter 
Ex, W - 7 wherсin they reiterated the same point that 
the petitionci is not a workman as defined under the 
I. D . Act , 1947 and substantiated the contention that 
there are several points which would show that the 
petitioner was doing managerial and supervisory duties . 
The Assistant Commissioner of Labour in Ex . W - 8 
order ut. 31- 7 - 82 , closed the dispute holding that the 
petitioner was holding a supervisory post and not en 
titled to the benefits of a workman . Against the said 
order of the Assistant Commissioner of Labour 
Madras, the petitioner filed W . P . 744382 before the 
Hon ble High Court and by its order dt. 1 - 3 - 85, a 
single Judge of the Hon ble High Court was pleased 
to hold that the nature of the duties performed by the 
petitioner was on a managerial supervisory cadre and 
therefore the petitioner is not a workinan and thus 
dismissed the Writ petition . The order of the Hon ble 
High Court is Ex. W - 9 . Aggrieved by the said order 
of the Single Judge , the petitioner preferred W . A . 6621 
80 and the Division Bench of the High Court by its 
order dt. 10 - 7 - 86 , disin ssed the Writ appeal. The 
petitioner preferred SLP No . 566 /87 beforc the Hon ble 
Apex ( out of India and Hon ble Supreme Court held 
that the dispute regarding the status of the Appellant 
is a workman within the ineaning of the I . D . Act, 1947 
iş itself a matter for adiudication as an industrial dis 
pule oui a referencc heing made under sec . 10 ( 1 ) ( d ) 
of the I. D . Act, 1947 , directed the Government to 
refer the matter. The order of the Hon ble Supreme 
Court is Ex , W - Il . In pursuance of the Order of 
Hon ble Supeme Cout, this reference has teen made 
to this Tribunal. 


7. The contention of the petitioner is that as Mines 
Surveyor he is only a workman and he was never 
cntrusted with managerial and supervisory duties . The 
contention of the respondent management is that the 
duties of the petitioncr as Mines Surveyor was in 
inanagerial and supervisory capacity and he was also 
entrusted with such similar responsibilities and the peti. 
tioner had all along been enjoying the benefits appli 
cable to the managerial supenvisory cadre staff . In 
most part of the cross-examination of the petitioner, 
the pctitioner has virtually admitted that hc was doing 
managerial!supervisory capacity duties and also enjoy 
od the benefits applicable 10 such cadre staff . Ex. M . 8 
in regulations applicable to employees in the mana 
gerial grade of the respondent s office ie, officers in 
Class ( a ) to ( c ) (Gr. I, II & III ) of the respondent 
managenicnt. The petitioner has signed in SI, No . 6 
in the capacity as Mines Surveyor in token of his 
accepting the service regulations applicatle to the 
inanagerial grade cmployees . For the staff employed in 
the managerial grade there is a separate leave travel 
ollowance & the rules for such leave travel allowance is 
also . The petitioner has availed this lcave travel allow 
ancc for his travel to Delhi as seen from Ex . M . 10 
After accepting the leave travel allowance, he has 
applied for earned leave on 16 - 4 - 81 and the said 
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would show that the petitioner aligned himself along 
was paid 75 % of Leave travel allowance and eamed with the managerial staif in signing the attendance 
Icave encashment totalling Rs. 3, 442 .50 as seen from registers separately and also in attending to work 
Ex. M . 12 . Certificate issued by the petitioner on when the workmen struck work due to bof us dispute . 
6 -6 - 81 for his acceptance of availing leave travel al 

The petitioner has prepared estimate for works con 
lowance is Ex , M . 13 . On 8 -6 -81 the peti: ioner has 
also given application for payment of balance of 25 % 

cerning water and sand in the mines and the said 

The petitioner als ) prepared 

estimate is Ex , M - 31 . 
leave travel allowance as seen from Ex. M . 14 For 
workman the Icave travel allowances is paid alongwith 

estimate and plan Ex . M - 32 for Civil works in the 

mine and indent prepared by the petitione for such 
the salary as per the wage board award and circular 

civil works is M -33. In Ex . M -31 to M - 33 according 
Tor such payment is Ex. M . 15 . Thus it could be seen 

to the petitioner, he has signed in the capacity as head 
that the petitionen enjoyed the leave travel allowan : 

of the department . The advise given by th > petitioner 
applicable to the management staff. 

for maintenance of roads on Sundays is Ex . M - 34 . 

The petitioner s advise for accepting 3 quotations for 
On 15 - 4 - 82 , the DA and HRA was raised for the 

the supply of gravel for the maintenance of roads is 
managerial staff as per circular Ex. M .21 and the peti Ex . M - 35 . The advice of the petitioner for a quo 
tioner has signed in the said circular, The DA appli 

tation for supply of water to the workmen is Ex, M - 36 . 
cable for the other employees like Semi- skilled , Un 

The advise of the periſioner for cutting palmera trees 
skilled , Highly skilled workmen for clerical, lower 

at Karumapurathan Mines and fixing the rites for the 
technical staff is Ex . M .22 . The percentage of DA said trees is Ext, M -37. In Ex. M - 38 the petitioner 
applicable to the workmcru is different from the per has recommended for giving approval for the rates 
centage of DA applicable to the management staff . The for constructions like Water tank , Shelter etc . The 

petitioner has accepted the bills of various civil con 
to the management stal. As per Ex . M .23, circulars 

tractors is Ex , M - 39 series. Ex. M - 31 to 39 would 
guidelines for the supply of free petrol, the respondent 

show that the petitioner was in the capaciiy of giving 
has been giving 25 litrs . of petrol every month for 

advise to accept contract, rates etc . and th ış it would 
those officers who own two wheelers and 50 lirs. of 

clearly show that he has worked in managerial cadre . 
petrol for those officers who own four wheelers , to 
cnable them to attend official duties either in the 

All the above documents would show that the peti 
Sactory or in the Mides. The petitioner during his tioner himself enjoyed the benefits and fac lities avall 
cross-cxamination has admitted that at the iclevant ablo to the managerial staff, behaved himself as u 
time, he was owning a motor cycle and he received 

managerial staff by separately signing in registers 
25 ltrs , of petrol freely as per Ex . 23 circular guide 

maintained for the same and also worked effectively 
lines applicable to the officers . The respondent manage in the supervisory and the managerial cadre by giving 
ment gavc sick leave facilities and according to 

advise in civil contracts etc . The voluminous docu 
Ex. M -24 , the workmen were permitted to encash the ments produced by the respondent management would 
sick leave but the managerial grade employecs were show that the petitioner was a staff of the managerial 
not permitted to encash the unavailed sick leave but or supervisory cadre , 
worc allowed only to accumulate upto 45 days, and Even in Writ petition 744382 , the Hon ble High 
the said circular is Ex . M - 25 in which the petitioner 

Court has discussed in detail the managerial functions 
las signed . Ex, M - 26 is the circular granting annual 

performed by the petitioner and has held that the 
increments for the managerial grade employees w .e .f. 

nature of duties performed by the petitioner are that 
1 - 1 -80 and the petitioner has also signed in the said 

of managerial cadre and therefore he is not a work 
Ex , M - 26 circular . The list of managerial staff for 

man . As against the said judgment of the Hon ble 
increment for the year 1980 is Ex. M - 27 in which the 

single Judge of the Hon ble Madras High Court, the 
petitioner has signed . All the above concessions like 

petitioner has again filed W . A . No . 622186 and the 
Icavo travel allowance , increase in dearness allowance , 

same was dismissed . Even in the SLP fled by the 
HRA , free petrol and accumulation of sick leave , 

petitioner before the Hon ble Supreme Court in SLP 
which are applicable to the managerial staff only have 

No. 566 87 has only directed this Tribunal to find out 
been enjoyed by the petitioner . 

whether the petitioner is a workman as contemplated 

under thc I. D . Act, 1947. 
The attendance register for managerial staff from 

Regulation 52 of the Metalliferous Mines Regula 
March 1981 to April 1982 is Ex . M - 16 and the peti 

tions, 1961 deals with the duties and responsibilities 
tioner has signed in Si, No. 7 in the attendance regis 

of Surveyors such as surveying, levelling and prepar 
teji maintained for managerial staff. The wages re 

ing certain plans and sections and tracing thereof as 
gister for the managerial staff is maintained separately 

the manager may direct or as may be required by the 
and the petitioner has signed in Sl. No. 7 as mana 

Act or by the regulations or ordors made thereunder 
gerial staff in the said register Ex. M - 17 . During 

and shall sign the plans sections and tracings and date 
1979 the workmen of the respondent management 

of his signature ; and be responsible for the accuracy 
struck work due to bonus dispute and the letter of 

of any plans and section or tracings thereof, that has 
the respondent management to Deputy Commissioner 
of Labour is Ex. 

been prepared and or signed by him ; The Surveyor 
M - 40 . During the said strike , 

shall record in a bound book kept for purpose : 
period according to the petitioner, all the managerial 
staff including himself did not participate in the strike ( a ) the full facis when the workings of the mine 
and they worked . Ex. M - 41 is the attendance regis 

bave approached for about 75 meters from 
ter for 1979 in which the petitioner has signed during 

the mine boundary or from disused or water 
the strike period . The above attendance registers 

logged working , etc . 
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Rule 46 of the Mines Rulc , 1955 and amended in 
1986 and 1989 in Chapter VII while discussing emp 
loyment of persons under the Rule 46 it is mentioned 
that Surveyor and Assistant Surveyor are persons 
holding po: itions of supervision or management, for 
the purpose of Sec . 37 of the Mines, Act Sec . 37 
deals with supervising stati for whom Sec . 28 , 30 , 31, 
34 and Sul . Sec . 5 of 36 is not applicable . Sec. 28 
of the Minis Act is regarding weekly day or rest and 
Sec. 30 deals with hours of work above gilound S . 31 
deals with hours of work below ground , S . 34 and 
36 deals with cases of workmen working in the mines. 
Sec, 37 of the Mines Act is for supervising, staff for 
whom the wockly day of rest , hours of work below 
ground , above ground etc ., which are available for 
the workm n aro not available to supervising staff . 
Rule 46 of the Mines Rules defines a Surveyor or 
Assistant Surveyor as persons holding positions of 
supervision or inanagement for the purpose of Sec . 37 
of the Minis Acts also . Therefore , apart from legal 
classification of a Surveyor as a supervisory or man 
agement staff in the oral evidence, the petitioner has 
admitted the following facts : 
1 . His designation as a managerial cadre staff 

and enjoyment of all the benefits available 
to the managerial grade staff . 
Has admitted about the nature of duties 
which are supervisory in cadre and has not 
et 10 any evidence that he is doing any 

manual work 
3 . he has admitted that he has got 

alministrative control on the work 
men , had power to sanction leave for the 
workmen and had power to pass bills and 
prepare estimates for civil works in the 
mines. All the above facts have been ad 
mitted by the petitioner and have also been 
supported by voluminous documentary cvi 
dence produced by the respondent manage 
mont. Therefore, the respondent manage 
ment has proved beyond doubt that the peti 
tioner is not a workman but belongs to the 
ir anagerial cucire . The potitioner has been 
terminated as per Clause 14 (i ) of the Ser 
vice Regulations applicable to the petitioner 
by paying 3 months salary in lieu of 90 
days notice. Since the petitioner is not a 
workman , as defined uls 2 (s ) of the I. D . 
Act , 1447 since he comes under the cxccp 
tions i.e. " wild is employed mainly in a 
managerial or administrative capacity " , the 
question of rotrenchiment of payment of com 
pensation does not arisc . Only when the 
petitioner is considered as a workman as 
defined under the I.D . Act , 1947 then the 
question of his termination and rclicf avail 
able to the petitioner are to be considered . 
Since point ( 1 ) whether the petitioner is a 
workman as defined under Sec . 2 ( 8 ) of the 
ID Act is answered against the petitioner, 
point No. ( 2 ) and ( 3 ) , justification of his 
termination and relief cntitled to by I m does 
not arise . Therefore , petition is dismissed . 


Dated , this the 13th day of April 1999 . 

S . ASHOK KUMAR , Industrial Tribunal 

Witnesses Examined 
For Workor side : 

WW1-- Thiru S . Nallatbambi 
lior Mana yenient side : 
MW1— Thiru P. Paramasivamı 

Documents marked 
For Worker side : 

Ex , W1 22 -3 -76 - - Appointment Order ( Copy ) 
Ex. 12 20 -4 -82 — Termination Order (Copy ) 
Ex, W3 23 -4 - 82 – Petitioner s representation 

( Copy ) 
Ex. 974 11- 5 -82 - -2 . A . Dispute (Copy ) 
Ex , V75 7 -6 - 82 – -Management s reply ( Copy ) 
Ex, 16 17- 6 -82. - Petitioner s rejoinder (Copy ) 
Ex. W7 15 -7 -82 – -Management s Counter 

(Copy ) 
Ex . V8 31 - 7 -82 - Regional Labour Commis 

sioner s Order ( Copy ) 
Ex . W9 1 -3 -85 - Order in W . P , 7443 |1982 

( Copy ) 
Ex . 110 10 -7 -86 _ Order in W . A . 662182 

(Copy ) 
Ex . W11 6 - 10 -94 - Order in Civil Appeal 

No. 6624194 (S . L . F , No, 566187 ) direc 
tng the Government to consider and refer 

tie dispute (Copy ) . 
For Management side 
Ex, M1 1 - 12 -67 - - Appointment Order as J . E . 

( Civil ) 
Ex, M2 1- 4 -68 -- -Confirmation letter . 
Ex , M3 22 - 3 -76 — Letter from G , M . to Mr. S . 

Nallathambi reg . appointment as Mines 

Supervisor, 
Ex . M4 14 - 4 . 76 - - Joining report by Mr. Nalla 

tambi. 
Ex, M5 4 - 6 -77 - - The order rog , confirmation of 

Pay fi :ation . 
Ex , M6 - - Sonicmult u s 18 ( 1 ) of the I.D . Act. 

I. D . Act. 
Ex . M7 8 -6 -79 - Office order -revision of Grade 

and Sniary. 
Ex, MS- Stiff regulation copy of India 

Cements Lid . 
Ex. M9 12 - 3 -81 — Circular 10 the Managerial 

staff reg. L . T. A . 
Ex . M10 - Declaration given . by Nallathambi 

reg . LT. A . 


In the result . aword passed dismissing the claim 
of the petitioner. No costs. 


. Ex. Mil 16 - 4 - 81 .- -Leave application of Nalla 

thambi, 


TL 
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Ex. M12 - Cash Payrient order to Nallathambi. 

Ex, M40 12 - 10 -79 — Letter regarding Bonus, 

Strike, 
Ex . M13 - - J. T.C . Expenses Statement by 

Ex. M41 Oct . 79 - .-Attendance Register for the 
Nallatbambi. 

month of Oct, 1979 , 
Er. M14 - Prument order to Nalla 

Ex . M42 March 31 , 1978 - -Notice issued by 
thambi. 

India Cements Ltd , reg. cancellation of 
Ex, M15 23-9- 80 - Payment of L .1 .A . 

Contract 31- 3 - 78 . 
Ex . M16 - - Attendance Register (Original). 

Ex , M43 - Mines Plan , 

Ex. M44 Oct. 21, 1978 - - Thc Gazcite of India , 
Ex . M17 -— Register of Payment of wages. 
Er. M18 – Leave application . 

farsit, 30) TT, 1999 
Ex. 1119 20 - 10 . 81 Offic : order to cut of PAT. UL. 2086 - -- frau fi afufrun , 1947 
5 per cent total emoluments , 

( 19.47 91 14 ) # 7 9177 17 WATË PFENNT 
Ex , M20 15 - 3 - 82- - - Office order to cut of मरवार मीनियर सुपरिन्टेडेट , रेलवे मेल सबिस , जयपुर 
5 per cent Salary 

के प्रबंधतंत्र के गंगद नियोजकों और उनके कर्मकारों के 
Ex. M21 13-4 -82 – - Office Order reg. revised HT, ET Ħ fiert " Ttfits faria Ä in 
HRA & DA . 

आयोगिक अधिकरण , जयपुर के पंचार को प्रकाशित करती 
Ex, M22 3- 7 - 81- - Consumer Order (All 

VT 5791797 302- - 99 H TT ETT T11 
India Basis ) . 
Ex M23 3 - 7 -81 - Guidelines for the supply 

FT . TY - 40012/ 191/ 89-ET. II (ai) ] 
of frec Petrol to the officers 

. . $ 67 , 
Ex. M24 26 -3 -80 ---Notice rog . encashment of 
sick Icave . 

New Delhi, the 30th June, 1999 
Ex, M25 . - Txtract of Confidential letter 

S . O . 2086 . - In pursuance of Section 17 of the Industrial 

linutes Art, 1947 ( l of 1017 ), the ( cr ral Gov .mment 
EST, 203-80 , 

Hercoy publish s the Annot thic Industrial Tr bunal, Jairur 
Ex. M26 21-12 -79 - Circular reg . Annual incre 

+5S? wniz ve Annexure , in the industrial dispute between 

the amployers in relation to the management of Sr . Supdt. 
inent. 

of Roll .Valy Mail Service , Jaipur nod their workman , which 

Hu5 received by the Central Government on 30 6 -99 , 
Ex, M27 1980 - Annual increment list for the 
year. 

No. L - 40012 / 121 / 89 -DII( B )] 

B . M . DAVID , Desk Officer 
Ex . M28 5- 9 -79 - Circular reg . Annual incre 
inent. 

ANNEXURE 
Ex . M29 12 - 2- 79 -- Remittance a sum of 

CENTRAL INDUSTRIAL TRIBUNAI , TAIPUR 
Rs. . 1164, 

Case No. CIT 33 /00 
Ex, M30 11 - 8 -81 - Worksheet showing the mate 

RIFERENCI : 
rials required . 

Goverment of India , Ministry of I aboui , Now Delhi 
Ex . M31 - Design of Estimate of Slow 

Crder No. L - 0012 / 121 / 89 . D - ? ( B ) dated 2 - 5 - 90 . 
cond water heater . 

Shri Taswant Singh Sio Sluri Raghunath Singh through 

Esulway Welfare ( cntre, Jaipur . . . . Petitioner , 
Ex. M32 Estimate of Extension of 

Vs. 
office . 

Senior Superintendent of Railway Mall Yenice , 
Ex. M33 12 -19 - 76 - - Civil Works Indent. 

Jalpur. 

. . . Non - petitioner. 

PRESENT : 
Ex . M34 - - Road maintenar.cc of Sun 

Presiding Officer : Shri M . C . Taylor, RHJS 
days etc . 

For the Petitioner : Shi M , F . Brig . 
Ęv. M35 --Letter régarding road safety . 

For the Non -petitioner : Shri D . S . Guar. 
Ex. M36 - - Letter given by N , Ramasamy 

Date of Award : 8th Agust , 1998 
to the j espondent sent to pay Rs. 300 
p . m . on 10th Jan , 81, 

AWARD 
Ex. M37 

This rcizrence has been made by the Cemal Governinent 
Letter from Nallathambi to under Sorjon 10 ( 1 ) of the Industrial Dispute Act, 1947 
the respondeat reg . purchase of Palm trees (which would be recrred as an Act for short) which is as 
Ex . M38 8 -5 -78 - Issue carryout letter by 

follows : 

S . 
Nallathambi. 

Whcthor the neion of tho Setor Streckendent of 

Raiwy Mail Services to justifted 7 In - teimitating 
BX , M19 3- 3 -80 - Paid charges fo the labour 

tho services or Sturl Jaswant Singh . Wifcrman , 
supplied for ter rond etc . 

W .c . f. 18 - 3 - 897 r not, what relicf the workman 
is entitled to 42 
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2 . The petitioner in his statement of claim has alleged it for drinking but he did not do so which shows negligency 
that he was appointed as Waterman on 5 - -1 -88 and after his in discharging his duties . For working on part -time basis 
nointmen : he discharged his duties honestly and with since 

for 4 hours a day , he was paid Rs. 424 monthly . Therefore , 
rily . But all of sudden on 17 - 3 -89 his services wero termi his work for 240 days does not have any meaning and being 
11ated although in twelv3 months he has worked for inore a part- time worker, jrovisiups of thc Act do not apply to his 
than 240 days and his dutics had been from 9 . 30 a . m . to cano . Ho had governed by the Rules made by the Govern 
6 ,00 p . m . He has further alleged that his bulviccs were ment and is per rules of the Government, Any temporary 
terminated without atly notice , compensation as such provi 

person can be dismissed without notice if his work is not 
sions of Şeilioni 25 - F of the Act have been violated by the Fount satisictory . In Support of his arguinient the noll . 
non -petitioner . The action of the non - petitioner is not only petitioner has relied uponi JT 1997 ( 4 ) (SC ) page 560 , 
illegal bụt ilgainst the principles of natural justice . He has Himanshu Kumar Vidyarthi Vs. State of Bihar and others . 
Also alleged that as per Section 25 - g of the Act, tho principles 
of first- com -last- yo and last- come first- go aught to have been 

9 . Having cliscusseda t the arguments advanced by both 
violated and the servici y of the junior persons aught to have thic sides , before I proceed to decicle the question under 
boen ternited . He has also alleged that after terinination consideration , I would like to advert to the law laid down 
of his services others hiv : been appointed and as such provi. in the rulings cited by both the sides. 
sions of Si ction 25- h have also been clouted . Therefore , 

10 . In Ilimanshu kur Vidyarthi s case (supra ) the 
the order of termination be declared illegal and he be taken 

Ilon ble Supreme Cout hay rules that daily wagers had no 
on services with back wages along with interest. 

right to the post as they are the temporary cmployees work 
3 . The petitioner in support of his claim , has submitted 

ing on duily wipes and their disengagement from scrvice can 
liis own afidavit on which he has been cross - examined by 

not be treatcl to be jetrenchment under the Act. 
the non -petitioner and have rclied upon certain documents 11. In JT. 1997 (9 ) (SC ) page 234 ( supra ) which has been 
which woull be referred as and where required , 

relied upon by the petitioner , on reference , has laid down 

that if any undert: thing or Department is engaged in the 
4 . On th : other hand the non -petitioner has contested the 

commerciul activity and is not engaged in discharging any 
claini and in his reply he had admitted the removal of peli sovereign functions of the State , then such department would 
tioner froni sei vices on 17 - 3 - 89 but he had denied the alle he zin Industry within the meaning of the provisions of the 
gation of the petitioner that he discharged his duties sincerely 

Act applying this test, the l- on ble Supreme Court has held 
und honcstly from 9 . 30 : . in . 10 6 . 00 p . m . The non - petitioner 

that Telecomunication Department is an Industry and the 
liag alleged that services of the petitioner were purely on decisions by the Divisional Bench of Hon ble Supreme Court 
part-time basis from 2 . 00 p . m . to 6 . 00 pm . and he was in JT . 1946 ( 2 ) SC 157 and JT 1997 ( 6 ) SC 57 cannot be 
prointed i9 Waterman . His scivices were not satisfactory , 

treated as laying down the correct law . 
he did not kecp clcanners and always loitered showing care 

12 . Having discussed with the law laid down in these 
Jessness in his work , so his services were dispensed with . 

rulings , it is still further to be considered by us whether 
The non -pe . itioner has also denied that provisions of Section 
25 -f , & h of the Act have been clouted stating that the 

ilie rulings is cited liy roh the sidey are applicable to this 

case 
petitioner was purely 15 part - time worker and his having 
worked for 240 days did not have any importance and as 13. The main controversy relating with the question under 
such provis ons of the Act do not apply to him . It has also 

hand is whether the petitioner is a workman within the 
been allege i that senionly oi juninity in his case docs not 

nicaning of the Act. The main thrust of argument as stated 
have any pplication , therefore his claim deserves to be 

above of the non - retitioner had been that the petitioner W29 
dismisses . The non -petitionc has examined himself in sup 

purely on temporary hosis and his duies wero only for 4 
port of th : reply 

rt of th : reply and has relied upon certain documente houu s and as such in view of the ruling of Hon ble Supreme 
which would be referred when and where necessary . 

Court in JT 1997 ( 1 ) SC 560), the petitioner is not a 

workman 
5. Both he sides were heard and the evidence available 
on the file was carefully scrutiniscd by me. 

14 . So far as this question whether the Railway Mail 

Service is an industry or not , is concemed there is no 
6). For eciding this cference following questions are doubt that Railway Mail Service is rely a commercial 
under consideration : 

activity and Railway Mall Service does not discharge any 

Sovereign functions. So in view of the ruling of the Hon ble 
1 . \Vh ther the petitioner is a workman within the mean Supreme Court in the said case , there is no doubt that 
in of Section 2 (s) of the Act ? 

Railway Mail Service is an industry within the meaning of 
2. Whether the provisions of Section 25- F of the Act 

the Act having found that Railway Mail Service is an 

Industry it is still to be further scen whether the petitioner 
luv : heen clouted ? 

was purely part -time worker and daily wager and as such 
3 . Whither the provisions of Section 25-8 of the Act 

hiy dis - engagement f10m service can not amount to l etrench 

ment within the meaning of Section 25 in view of the decision 
have been clouted . 

in JT 1997 ( 4 ) SC 560 . 
4 . Whither the pro - isions of Section 25 -h of the Act 

16 . There is no doubt that in Huhanshu Kumar Vidyarthi s 
have been breached . 

cise the Hon ble Supreme Court has held that if a person 
5 . Whit relief the petitioner is entitled to ? 

is daily wager and tanporary his dis - engagtment from service 

cannot amount to retienchiment within the meaning of the Act . 
7 . We shall be discussing the above questions in the order 

Here in this case , to decide whether the reti . 
given above 

tioner was a temporary and daily wager or not . the 

non -petitioner has relied upon the evidence of Shri Om 
Point No. 1 : 

Prakashi Jaupid , who in his uflidavit has stated that the peti 
tioner was a puit - time waterman and used to work for four 

hours in a day. Fo : appreciating the evidence of Shri O . P . 
Thc repysentative of the petitioner has argued that the 

Jangid , it would be relevant to refer the order of termination 
retitioncr vos appointed on temporary basis on 5 - 4 - 88 and 

marked 15 Ex . M - 1 served by the non -petitioner on the 
he has worked for 2401 clays and the Railway Mail Service 

jetitionei hich leads as follows : 
is an Industry within this meaning of Industry as defined in 
the Act. It support of his argument he has relied upon JT 

" श्री जसवन्त सिंह पुत्र श्री रघुनाथ सिंह जिन्हें 
1997 ( 9 ) ( C ) page 234 General Manager ( Telephones ) Vs. 
S . Srinivasa Rao and others . On the other hand contro 

.. . fate JUST Fitufo 3947 finta 5 - 4 -88 
verting the argument and plea of the petitioner, the repre 

से पानी बाले के पद पर प्रस्थाई नियुक्त किया मया था , 
scatative of fra Non - petirlover has argued that the petitioner 
was sppolated on temporary basly as part- time Waterman 

TAT ATT # 47 hot andset 
and lie worked in the olce from 2 . 00 pm to 600 p . m . He 

I " 
did not kerp cleanliness and there werc complaints against IC this termination order to red . uad ; analysed then it is 
he : Fe VIN expected to to Water cleat nu to offer revealed that the terminaliny trosily has har montioned 
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in his termination order that the petitioner was working 
dg part -time watcrman and his services were on dally wants , 
Ruther on the contrary the order dearly mention that the 
petitioner has appoioted og temporary basis . Hod there been 
Any truth in the statement of Shri Jangid that tho petitioner 
wa w temporary waterman and a daily wage then the termi 
nating Authority would not have failed to mention about biu 
boin :: o part - time watermyn and a daily ratod worker . Froni 
this filure to mention 90 , we can not reach to any other 
conclusion cxccpt the conclusion that the petitioner was not 
A deily wager father he was appointed as temporary worker 
on full -time wayir . If it is 60 , then the facts of this case 
are distinguishable from the facts of the Himanshu Kumar 
Vidyarthi s case and as such law lald down therein does not 
aprly in the present case in hand . 


निमोजकों और उनके कर्मकारा के छौच , अनबध में निदिष्ट 
मोमोगिक विवाद में औद्योगिक प्रधिकरण , अहमदाबाद 
के पंचाट को प्रकाशित करता है. गो केन्द्रीय सरकार को 
30- 6 -091 92 91 

[ T - 42012 130 86 -51. II ( ) ] 
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16 . ] Taving found that Railway Mail Seiy ce in an Industıy 
and that the petitioner was a temporary worker , wo have 
still to further sec whether he was a workman within the 
meaning of j. d . Act. There is no disputo about the fact 
thot petitioner had worked for 240 days. In vicw of thts 
fact it can be inferred heyond doubt that he was a workman 
withia the meaning of the Act, Accordingly , the questiog 
in hand is replied in allrmutive , 


Point No. 2 ; 

17 . In the course of discussions relating to question No. 1 
we have reached to the conclusion that the petitioner was M 
workman and wag eroployed in industry . There is also no 
doubt that before terminating the gervices of the workman , 
neither one month s notice was given by the non - petitioner 
to him indicating the reasons for his retrenchment nor hc 
was paid wages in lieu of such notice nor bc was paid any 
compensation as per Section 25 (b ) of the Act . If this fact la 
read with the above conclusion , it is established beyond doubt 
that by not complying with tho provisions of Section 25 -f 

of the Act , the non - petitioner hay flouted the provisions of 
· Section 25 - F of the Act. Accordingly , question No . 2 is 
also auswered in aftlrmallve . 


Question No. 3 : 

18 . This question is answered in negativo bocause the peti 
lioner hag not produced apy evidenco from which it can be 
inferred that any person junior to him was got retrenched 
or made permanent. 


Point No 4 : 


New Delhi me 30th June , 1994. 
S . O . 2087 .- - In Pusuance of Section 17 of the Industıiul 
Disputes Act, 1947 ( 11 of 1947) , the Central Government 
hereby publish the Award of the Industıial Tribunal, 
Ahmedabad os shown in the Annexure , in the industrial dis 
pute between thc cmpluyen in relation to the management 
u Doordarshan Kencuit , Ruikot and thcir workman , which 
was received by the Couro: Government on the 30 - 6 -99 . 

(No. L - 42012 / 130 / 86 -DJI ( B ) ) 

B . M , DAVID , Dask Oncer 

ANNUXURE 
BEFORL SHRI B .I. EZI, B . Sc ., LL .B . , PRESIDING 
OFFICER , INDUSTRIAL TRIBINAL (CENTRAL ) 

AHMEDABID 
Ref. ( ITC ) No . 51. 47 
ADJUDICATION 

BSTWHEN 
l ho Director , 
Doordarshan Keudra . 
Kothi Compound , Rajkot. 

1 . First party 

l s. 
Thc workmen employed under it . 

In the matter of terminution of Shri Manhurlal Ramani, 
Paun , Doordarshan burndra . Rujkot . 
APPEARANCES : 
Shri S . K . Saiyed , Asatt . Grovt . Plonder for the first 

party , 
Shri J . C . Joshi. Advocate , for the Second Party , 
This industrial dispute betwce , the above named parties 
has been referred for adjudication to this Tribunal by Govt. 
of India . Ministry of Labour, New Delhi, vide Order No . 
1 .-42012 - 130 - 86 - D . II( H ) Chled 7 - 10 - 1987 under Section 
10 ( 1 ) ( d ) of the I. D . Act, 917 as per the chcdule mention 
ed below : 
" Whether the actico of the management of Doordarshan 

Kendra , Rajkot, in tcrminating Shri Maharlal 
Ramani, Peon from $ oj vice with effect from 
13 -01- 1986 is legal an : justified ? If not, to what 

relief the worklarin is cutitled the 
Thereafter under an appropriate ordo, th : reference has 
been tratiferred to this Tribunal for proper administracio 

2 . Notices have been issued to the second party to file the 
statement of claim . The second party has submitted the 
stuttunent of claim by IX . 5 . The brief facts are that the 
concerned workman was working in Door Darshan Kendra , 
Rajkot as the daily wage , on Rs. 13 .65ps. He was serving 
ag Poon - crim - helpor . There was no misconduct on the past 
of the concerned workulun . However , no opportunity for 
chefence has been given for the first party . No notice, notice puv 
or retrenchmont compon44tion has been given tur the cun . 
corned workman . Further junior employees are retained 
und the concerned workman WH relieved by Oral Order on 
14th Janunrv , 1986 . The first party has cmployed new 
hends. Thus the uncerned workaian requested that the 
action of the first party in tenniniting the service of the 
concerned workman should be held illegal and the concrned 
workman should bo reinstated on his original post , with con 
tipuity of service . 

3 . A rotico has been issued to the list party to me the 
writton statement. The lost party has submitt ut the written 
statement by Ex . 8 . The briof facts are that the application 
is not truo an concocted . 100 concerned worl:man way not 
employed on the permanent post. He was a casual labour 
od ble servicer were not continuous . When there 1 . Aced 


19 , In viow of the 40swer of question No . 1 hoing in 
negative , this question is also 8118Hered in negative . 


creato in pregative haing in 


Question No . $ : 


20 . In view of the discussion of question No. 1 . the peri 
tioner is ertitled to be taken back on servico nod is 4140 
entitled , in vicw of the circumstanots and particular facts of 
the case , - 50 par cent wages from the date he was retrenched 
lill the date on which he is taken back in sei vice . 


21 . In view of the forcgoing discussions, following Award 
te passed : 


" the Order passed by the non -potitioner terminating the 

services of the petitioner Shri Jaswant Singh is set 
aside and the non -petitioner ig directed to take 
him back on servico and pay half wages from the 
date of retrenchent till the date he is taken back 
on servioc. " 


22 . The Award is pronoupced in the open court today the 
6th August, 1998 , I. ct the word be sent to the Central 
Government for publication la per rules . 


M . C . TAYLOR , Yuda . 


of faitett, 30 JA , 1999 
. 91 . 2087 - tnfta . Farzana afufura , 1947 
( 1947 AT 14 ) ETT 17 # C # D 
सरकार दरवर्णन रेन्द्र , राजकोट के प्रबंधतंत्र के संवर 
2066 91, 99.- -6 
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of work the day wuger has been employed by the first party : is the copy of the manual regading einployincat of chowkidar 
and when therç iş no requirement they are relieved from the trum - Feon of Door Darshan Kendra , Rajkot. Mark 36 / 4 19 
job , Thus the appointment is not permanent and the con 

the list of the persons employed as Chowkidar - cum - peon . Mark 
cemed workman has not been appointed by the employolent 36 / 5 is the list of working persons who are employed 89 
excllange and was not employed on the regular vacant post . Chowklidar - cum - peon and mark 36 / 6 is the list sent by the 
When there is a vacancy in the regular post the Danies are Sainik Board . The copy of this just has been given to the 
culled for from the employmeat exchange and after taking second party , Ilowever , the second party has objected for 
the interview regular posts are filled by such candidates. The the exhibition of documonts. 
concerned workinail was not eligible for the post, hence he 
Vas not called for the interview , and his name was not 7 . The second party has cxamined its concerned workman 
fuggesied by the unploynicat exchanye . The concerned by Ex . 21. 
Workman was a daily wager and he has not completed 240 

8. The second party has closed their evidence by purshis 
lays continuously on the couleur post, the necruitments Are 

Ex . - 24 . 
done as per the reciuitment rules . This being a daily wager 
he is not entitled or rotiv or nolice ray and he wilg relieved 

9 . The first party has examined Shri Mohmied Ismail Ex . 34 
es per the rules. However, by wil notice , he was relieved . 

und the first party hits . closed their oral evidence by Ex . 35 . 
The Industrial Tispute Act is not applicable to the first party 

The learned representative of the second party Shri Gadhia 
and first party is not in industry . Thus this Honourable 

submitted that the concerned workmau was working as peon 

cum - helper ay a daily wager from 28 - 3 - 85 in Door Darshan 
i1 is prayed thin the demand of the concerned workman is 

Kendra , Rajkut. Before that he was working with Ankash 
Hitroper and the $ 117 indd worlman hos no riglit to get any 

wäni, Rajkot. Thus Door Darshan Kendra is part and parcel 
telict. The reference should be dismissed with cost, 

aly , 1986 by or order ud new persons were employed on 
4 . By es. I the list party las submitted an applicution that cost . Thus the concerned workman has worked from 
That tho first party im not an industry and the Administrative 24 , 3 - 85 to 14 - 1 - 1986 in Door Darshan Kendra and previous to 
Tribunal has parsed an order regarding that and thus this that period he was working withi Aakashwani for one year as 
Tribunal has no jurisdiction. Hence the reference may be per Ex. 33. The first party has employed new hands and 
dismissed with cost, Tlic et facts of Ex. 9 are that the the concerned . workman was not called at the time of new 
Industrial Tribuna) 1148 jurisdiction only when there is In cmployment. Hence the action of the flist party is in viola 
dustry . The Door Darshan Kcadra , Rajkot is not an Industry tion of Section 25G & 25H of the D . Act, 1947 . In his 

uder Section 2 (1 ) of the I. D , Act, 1917 , that the activity of Fupport he has cited 1996 I GLH p . 84 . 1995 I GLH (UJ) 
1112 Door Darshan is 1101 like au industry . It is a department 6 and 1993 I CLR p . 20 ,5 . Thus the concerned workmon is 
0 * the Central Government . The activity of Door Darshan entitled for reinstatement with full back wages . 
and Ankashwani is same ; All India Radio Aakashwani aro 

10 . Heard Shri Munshi, learned representative for the first 
Grpartments of the Door Dutistan and the jobs are transfer 
abic . Tho Huyr; b ! " Aduinistrutive Tribunal of Shri Sriniva 

party . It is submitted that the concerned worktngn has work 
$ 177 178 decided th it the Judustrial Disputes Act is not applic 

ed for 157 days in prcceding 12 calendar months . It is denied 
able to All India Radio and All Indir Radio is , rot an In 

that Door Darshan and Aakashwanj oro sono undertaking or 

establishment. The concerned workman was not employed 
me and equal. This JD . Act is not applicable to Door 

as per the recruitment rules. If we look the recruitment rulos 
Darshan Kendra , Rajkot. The Asstt . Labour Commiysioper 

Chapter 16 provides that the recruitment of Group C & D 
Central by his letter dated 15th January , 1989 has taken note 

cmployees shall be done by inviting vacancies to tho employ 
of AIR 1978 SC p . 548 in which the Hon ble Supreme 

ment exchange and it should be clearly montioned regarding 
nurt has not considered the Door Darshan as an industry . 

prvices for SC & ST Ex -servicemen . Thug looking to this 
Thus I. D . Act is nou anplicble and it is a department of 

-- - circular the recruitment of Group D employees (categoty of 
th ? Central Government. This the Jeferesco of the second 

concerned workman ) jt Aled hy calling the employment 
pruty should be dismissed yith cost. With that application 

exchange or from Sainik hoards and person who havo tho 
the judgement in 04 / 211. 87 stated 16 - 6 - 1987 of Hon blo 

qualification should be eligible for the post. Thus the concern 
Centrul Adm , Tribuna of Shri Srinivasan has been attached 

ed workinan was enployed as cloily , wager ; there was no cou 
and letter dated 15th January , 1983 of the Asstt . lahour 

tinuous service of the concerned workman and he has not 
Commissioner Adipur, has been aft :choci. 

completed 240 days and his recruitment was not as per tho 
rules The concerned workman has no right on thọ post . 

So he is not entitled for reinstatoment, Looking to mark 36 / 2 , 
5. The second party haz ned eply of that application by 

the concorned workman was paid for the days he has worked . 
Ex, 10 . The brief facts are that the application is not main 

"Thus it clearly proves that thic services of the concerned 
tainable and the inter has been referred back to this Tyi. 

Werkuan Wag not continuou , service and he was not appoin 
bunal. Door Darshan is a commercial concern making huge 

ted on the clear post. He was 4 daily wager and looking 
profils and ig functioning on business basis . The applicant is 

to this he has no right to claim reinstatement with full back 
casual labourer daily woger employee ) . His services are 

wagey , Mark 36 / 3 provides that the recruitment of Chowki 
Tot covered under C . C . S . rules and they are not civil servants , car- cum -peon in Door Darshan Rajkot should be done by 
as the petitioner in the subject matter w . not a casual labour 

Fy- servicemen and by 36 / 6 the rst party has submitted the 
and it was not an issue buforo them in the subject matter . Door 

list sent by Sainik Board dated 28th October , 1985 . Flis nutno 
Darshan is a part of All India Radio . Its employees are 

WOS not sent by Sainik Board and looking to this he was rot 
Intered in thr ID Art. It is decided by the Hon bla 

eligible for the post. So there is no breach of Section 250 
Madhya Pradesh High Cout, 1987 ( 54 ) , FLR p . 58 . In view 

Or 25 H of the ID . Act, 1947 . I is applicable only when 
of the above facts and the circumstances of the case it is the confined workman , entitle ] for the rout as per the 
prayed that the application Aled by thy opponert on 7 - 3 -88 .. qualification and eligibility . Looking 
may kindly be rejected in the intorest of Justice. However , 

to this fact the 

concerned workman will not entitled for the post or was not 
by Ex . 30 , the Presiding flcer of the Hon bl: Tybunal hus 

cligible for the post and the recruitoront done after the termi 
russed an order dated 27th August, 1989 rejecting the appli 

nation of the service of the concerned workman in Tegal and 
cation Ex , 9 of the first party , , , 

proper . Hince Sectinga n d SiT are not aplicable in the 

case of concerred Workman , 
6 . The second party has rot Alod any documentary evidence . 
The fun party has filed docunicnis by list Ex . 13 . Mark 13 . 1 

11, Looling to these facts and looking to the terms ot 
is the afhavit A liy the Director , Door Darshan Kendra , 

reference following issues are to be decided for my considera 
Rajkot regarding production of documents . , Mark 13, 2 is the 

trion . 
working days of the second party . Mark 13 / 3 is the list of 
Groun stuff from 1984 March in respect of Door Darshan 

1. Whether the action of the management of Dcor Dar 
hondra Rajkot. . The cony of the list has bron given to the 

+ Nhan Kendra .- Raikof in terminating tho service of 

Shri Manhalą ! Ramani from 13th JANUAV, 1996 is 
narty . Ny Fx the first pofly hug proluced further 
tocument : 36 / 1 is the circular of Dons Darkhan Kendra 

. ? and just ? 
rerarding the employmey 34 / 2 is the coming of maid vouchers 

2 . Mich the rane ried workmon fa entitled for the 
and the worlzing days of the concerned workman : Mark 36 / 3 

benefit of Section 25G and 25H of the I. D . Act, 1947 . 
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3 . Whether the concerned workman should be reinstated 

as a poon , 
4 . What order about back tages ? 
5 . What relief should be granted to the concerned work 

140 ? 
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would make no Jillorence . Similarly putting in 
long service on Ilie post nave also nu . Avquire righe 
and hyd iurile tuto Such üpciniinen . s arc frand 
CT ( castitutional provisions of Article 14 & 16 ani 
Special Civil Application was rejected because the 
oppointment of the petitioner was trade contrary 
to rulus £11043 It has a iri golin uppomtinent." 


11 


12 . My answer to the abovo issuey are as under as per the 
rcasons given below : 

1 . Yes . 2 . Nu, 3 . No. 1. No order abuut back wage . 
5 . As per thc final order of the award . 


REASONS 


In llic present cuscinto the employment of the concerned 
work man was of 29 . natcile and it is mul a regular an 
pointment and not 16 per the rules and it concerned work 
mai las 10 Culpvcu iu days the sun cince workinan is 
not ensilcd for the crit :10111 . 17 :c pci - on , who were 
cmployect after the termination of the concerned workmaz 
were as per the rules and regulations and after following the 
duc procedure , the persons were selected . The second party 
has not presented any docunený tlal the juniors were retaini 
cd , though employed till cual labour. Thus without any 
evidence regardins Section 156 & 25H 2011 illre is specific 
denial liy ile fist party : was the duty of the conceined 
workmn to prove the legation that juniors to him aje 
retained in service u1111 lis services was terminated . If we 
luuk Lx . 36 / 4 three of the persons employed from chowki 
dr to peon are elsk Visericn and thy concerned workinan 
has not proved that he v .492 e .: Service man . Thus the first 
party has not violated the zilcy in employing chowkidar . 
cum - peon and the recrutients HTC mude as per the rules . 
Thus the concerned lorhiman is not entitled for the reinstate 
ment for the most of hulidar - cuni- n jurticularly i11 
Government Corporation on Board , back -door entry is not 
permissible and merely serving as a casual labour for com , 
period docs not conter ay right to such type of employees 
to continue in employment on a permanent post. 


13 . As: per Ex . 21, the oral evidence of the concerned 
workman he was employed by Door Darshan Kendra , Rajkot 
from 28 - 5 - 1985 as a peon - cum -holper and he wag relieved 
from sei vice from 14th January , 1986 , In his evidence it is 
stated that four new persons Kiritbhai, Samabhai, Mayurbhai 
& Dado Sanratbhai are employer after hiy termination . He 
was working as a holper in camera shooting. It is stated 
that before Door Darshan he was employed at Aakashwani 
and he had worked there for one year. However, he had 
admitted in cross -examination thai he was not employed 
through cmployment exchange and no appointment letter was 
given to him . It is also admitted that he was a dully wager 
and when thore is a work he was called Pop employed . It 
is also admitted that there is no written order of his transfer 
from Aakashwani to Door Darshan and there is no evidence 
for the service he has rendered in Aakashwani. After his ter 
mination new persons were employed Ag daily wager . However, 
there is no documentary evidence produced by the concemcd 
workman . If we look to the evidence of Iqbal Ismailbhai 
as per Ex . 34 , who was serving in Doordarshan Kendra , 
Rajkot as an Asstt. Engineer, and at the time of evidence 
he was holding the charge of Adın . Officer, the concerned 
workman was employcd 19 A daily wager and he has been 
paid as per the days he had worked in the month ; daily 
wagers are employed when there is work and it is related to 
studio work ; for Alling the permanent posts , names are called 
by cmployment exchange or by Sainik Board . Howeyer bis 
Damo was not sent for the regular employment. It is also 
stated by this witness that the concerned workman has not 
worked 240 days in a calendar year , Preceding the termination . 
He has admitted in croşa -examination that the work whiclı 
the concerned workman was doing is presently available and 
tho persons are appointed to do thiat work by the department 
on the post of a helper -cum -pcon as per the rules and regu 
Jations of the department. Thus if we look the recruitment 
rules of the first party , chaper 16 of the rules provide rec 
ruitment through employment exchange. It is clear that the 
concerned worknian will lot employed through employment 
exchange or Sainik board , not only that for the post of 
Chowkidar- cum - peon can he filled only by ex - servicomen , its 
per rule 3 to ( z ). 


15 . As the termination is non illegal or improps or unjust . 
the concerncu workman is not entitled for the reinstatiment . 
Not only that the concerned workinan Sas not been reinstated . 
Ile is not entitled for the track waves. ( Towever , if there is 
need of ( asup ] lalour, it is desirable that the concerned 
workman should be prrjerral lo ubove nevy hands and he 
should be given employment, when there in casual work . 


16 . Looking to ilic above obsery .ition . I hereby pass the 
following orders . 


OROER 


The “ aution of . Die first parly in termurátoy the scr 
vices of the concerned workimin as a casual labour with cffcct 
from 13th T ray, 1986 is lent and justified . Thus the 
termination being legal, the concerned workman is not en 
titled for reinstatement and any hack wages. Further , it is 
directed that if there is work of casuol nuturs , the concerne ! 
workman Should he piproferred above the new hands. Nu 
orier is 10 cost . 

B . I KAZI. Presiding 011 -e. 


14 . The concoined +workinin heg workce for 157 Gays . 
Thus from May , 1985 to December , 1985, the total working 
days of the concerned worknion is 157 . Thus as per the 
Section 7515 ) of thic Industrial Disputes , Act , the concerned 
workman has not worked for 240 days in a calendar ycar 
preceding his termination . Thus Section 25F does not come 
into play . Hence being a daily wager and also he has not 
completed 240 days in a calendar year, no notice or notice 
pay is required for the termination of the concerned workman . 
The rost has to be filled by Ex - serviceman and the naniey 
have to be called from Sainik board or through employment 
exchange . This action of the first party in filling the posts 
as per tho rules and regulations of the first party for the 
recruitment of the post is legal and proper and is not in 
violation of Setçion 25G and 251 of thc I . D . Act , 1947 . The 
concerned workman was a daily wager and he has no right 
on the post which he was cmployed for tho casual work . Thus 
in Arjunbhai J . Chauhan Vs . Stnte of Gujarat 1997 ( 3 ) XXXVII 
nage 6 . The Hon ble High Court of Gujarat has held AS 
follows : - 


SL 


the farit, 30 . 097 , 1975 
FT .FT . 2088. - TETTT4 faretra OfTFUTT , 1947 
( 1947 14 ) Fit u 17 FTV # 
केन्द्रीय सरकार परिया एकाउण्ट श्राफिमर , रिया श्रकारण्टग " 
41f5 ( 917 77 ) TTTTT 1919 
नियोजकों और उनके कर्मकारों के बीच , अनुबध में 
निर्दिष्ट औगोगिक विवाद में केन्द्रीय सरकार औद्योगिक 
अधिकरण , अयपुर के पंचाट को प्रमाशिन नी है , जो 

ETT TTC at 30 - 1 - 99 7 UT AT I 


" Termination & appointmenų ninde on temporary basis 

without following the relevant recruitment rules - - 
Such employee does not acquire any riglıt of con 
tinuation in service - fact that appointment was made 
after calling 12mes from employment exchange 


14 . 1574 - 14012 / 19/ 96 -1815 (579) 

oft . 
n at , NTT maTd 
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___ मई दिनी, 1 जुलाई, 1999 
S .O . 2089 , - Io pursuinde ci Section 17 of the Industrial 
Disputes Act. 1947 (14 of 1947) , the Central Government 

का . पा . 20 89:--- औद्योगिक विवाद अधिनिम , 1947 
hereby publivhes the Atard of the Central Government ( 1947 का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय 
Industrial Iribunal, Jaipur as shown in the Anncxuro , in the 
industrial disputo between the employers in relation to the सरकार हिन्मुस्तान जिफ लि . के प्रबन्धांत्र के संबद्ध नियो 
nianagement of Area Account Officer, Arca Accounts Office 

जकों और उनके कर्मकारों के मीच, अनुबंध में निर्दिष्ट आबो 
( CDA -SC ) and their worknian , which was received by the 
Central Government on the 301h June , 1999 . 

गिक विवाद में केन्द्रीय सरकार औद्योगिनः अधिकरण , जयपुर 
[ No. L - 14012 / 19 / 96 -IR( DU) ] के पंचाट को प्रकाशित करता है , जो केन्द्रीय सरकार को 

B . M . DAVID, Desk oncer 1 - 7- 99 को प्राप्त हुअा था । 
अनुबन्ध 

[ सं . एल - 43012/ 1 / 97-प्राई. प्रार . ( विविध ) ] 
फेन्द्रीय सरकार औद्योगिक प्रधिकरण एवं श्रम ग्यायालय , 

बो . एम . रेविड, डरक अधिकारी 
__ जयपुर । 

New Delhi, the 1st July, 1999 

S . O . 2089 .-. -In pursuance of Section 17 of the Industrial 
केम न .: सी . आई . टी . बी . - 23/97 

Disputes Act, 1947 (14 of 1947) , the Central Government 

heroby publishes the Araid of the Central Government 
विज्ञप्ति सं . : एल - 14012/19/ 06 आई . पार . ( डी . यू. ) 
Industrial Tribunal , Jaipur 26 shown in the Annexurc , in the 
श्री प्रेमचंद बैरवा, धारा श्री ऋषभचंद जैन , 

industrial disputo between the employers in relation to the 

managerAcnt of Hindustan Zinc Ltd . and their workman, 
80, बगदंग विहार , गोपालपुरा फाटक के 

which was received by the Central Government on the 

1 - 7 - 1999. 
पाम , टोंक रोड , जयपुर 

[ No. J. - 43012 / 1 / 97 -IR( M ) ] 
बनाम 

B . M . DAVID , Desk Officer 
एरिया एकाउण्टम ऑफिसर ( सीडीए-एममी ) , 

अनुबन्ध 
मिलट्री एरिया, खातीपुरा रोठ, जयपुर । 

केन्द्रीय सरकार औपोगिक अधिकरण एवं श्रम न्यायालय , 
उपस्थित- श्रमिक की ओर से : - - कोई नहीं 

__ जयपुर 
परिया एकाउण्टस ऑफिसर .. . - श्री पी . पी . 

केस . न , : सी . माई . टी . बी - 22/ 97 
की ओर से 

. सज एवं 

विज्ञप्ति संख्या : एल - 430 12/ 1/ 97 प्राई पार . ( मिस . ) 
श्री वी . के . गर्मा, 

सीनियर पर्सनल ऑफिसर/ सीनियर प्रोजेक्ट मैनेजर , 
एवोकेट 

हिन्दुस्तान जिक लिमिटेड , डेगना टंगस्टन प्रोजेक्ट , 
पंचाट नारीख : 17- 6 - 99 

पोस्ट - डेगना , जिला नागौर ( राजस्थान ) 
पंचाट 
भारत सरकार के द्वारा उक्त विज्ञप्ति जरिए ,लिम्न विवाद 

श्री रूग्गाराम चौधरी , 
इस अधिकरण को गाय निर्णयन हेतु निर्देशित किया गया है- - द्वारा -ऋषभ संघ जैन , 80 बम रंग बिहार , 
" Whether the action of Area Accounts Officer, 

टोक गंड , अयपुर । 
Area Accounts Office ( CDA- SC ) Khatipura 

उपस्थित - हिन्दुस्तान जिक लिमिटेष्ट -- - श्री जी . एस . माधुर , 
Road , Jaipur justified in terminaling the 
services of the workman , Sh , Frem Chand 

की ओर से 

- ---- एरपोकेट 
Bairwa w . e. f. 27 - 9 - 95 ( AN ) after employing 

प्रार्थी की ओर में 

- - - कोई नही । 
him for more than 240 days in a year from 
31 -10 - 94 to 27 - 9 - 95 I not , what relief the पंचाट तारीख - 17- 6-09 
workman is entitled to ? " 

पंचाट 
पक्षकारों को नोटिस जारी किए गए । श्रमिक अथवा 

भारत सरकार के द्वारा उक्त विज्ञप्ति के जरिए निम्म 
उनकी ओर में कोई प्रतिनिधि उपस्थित नहीं हया न 
ही कोई स्टेटमेट ऑफ क्लेम प्रस्तुत किया गया , जिससे ऐसा 

विवाद तय किए जाने हेतु निर्देशित किया गया है 
प्रकट होता है कि श्रमिक को कोम फाईल करने में कोई 

" Whether the action of the management of 

Hindustan Zinc Ltd., Degana Tungstan Pro 
मचि नहीं हैं । म परिस्थितियों में विवाद रहित पंचाट 

ject, Dist . Nagaour is justified in superannua 
पारित किया जाता है । पंचाट की एक प्रतिलिपि भारत सरकार 

ting from service Shri Rugga Ram w .e .f . 
को औद्योगिक विवाद अधिनियम 1947 की धारा 17 ( 1 ) 

11 . 7 -95 treating the datc of birth as 1- 7 - 37 

when his date of birth as per certificate date 
के अन्तर्गम प्रकाशनार्थ प्रेषित की जाय । 

12- 2 - 71 . of mines Manager , Tungstan Pro 

ject , Degana is 1 - 7- 46 and as per Employces 
पीठासीन अधिकारी 

Providens Fund is 18 / 3146 ? If not, to what 
relief the workman is entitled to and from 
what dato ? " 


बनाम । 


प्रामा 


LET 


[ भाग14 3( i ) 


भारत का राजपक्ष : जुलाई 


1999/ भाषण 2, 1821 


. . . . . . 


" 
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Present 
Presidingolicer : Sh. M . C . Taylor , RHIS 
For the Applicant : Shri R . C . Jain . 
For the Non -upplicant : Shri P . K . Bhatnagar. 
Date of Aw. fia : 3rd February, 1999. 

AWARD 


Tlie Central Government has referred this disputc for 
adjudication under Section 10 ( 1 ) of the Industrial Disputes 
Act, 1947 ( hereinafter would be referred to as an Act). The 
terms of the reference are as under : 


" Whether the action of the management of Regional 

Director, Employees State Insurance Corporation . 
Jaipur is justificd in terntinating the services of 
workman Shri Mukesh Kumar Saini S / c Shri Babu 
Lal Saini, part time Gardner , w . e. f . 30 - 6 -1995 
( A / N) ? If not, to what relief the wor mean in en 
titled ? " . 


पक्षकारों को नोटिस जारी किए गए । दिनांक 
24- 9- 97 को श्रमिक की ओर से श्री आर . सी . जैन , 
एडवोकेट उपस्थित हुए च फलम पेश करने के लिए समय 
चाहा । फ्लेम पेश करने हेतु दिनांक 9 - 12- 97 नियत की 
गई । उस दिन यूनियन की ओर से कोई उपस्थित नहीं हुमा 
न हो कोई फ्लेम प्रस्तुत किया गया । दिनांक 1 - 6- 99 को मलेम 
प्रस्तुत करने के लिए पुनः रजिस्ट डे नोटिस दिया गया । रजिस्रर्ड 
नोटिस की तामिल श्री रूगाराम चौधरी जरिए श्री ऋषभचंद 
जैन पर निर्देश में उल्लिखित पमे पर हो गई । बाब अव सामील 
नोटिस के प्रार्थी की ओर से कोई उपस्थित नहीं हुआ न ही 
कोई क्लेम प्रस्तुत किया गया । क्लेम प्रस्तुत करने हेतु 
पर्याप्त अवसर दिया जा चुका है । सोम पेश न करने के 
कारण मा प्रकट होता है कि प्रार्थी को फ्लम प्रस्तुत करने 
में कोई रुचि नहीं है । इन परिस्थितियों में विवाद रहित 
पंचाट पारित किया जाता है । पचाट की एक 
प्रतिलिपि भारत सरकार को मोहोगिक विवाद अधिनियम 
1947 की धारा 17 ( 1 ) के अन्तर्गत प्रकाणनार्थ प्रेषित 
की नाए । 

है ./ 

पीठासीन अधिकारी 
भई विस्ली , 1 जुलाई, 1989 . 
का . मा . 2090: --- औसोगिक विवाद अधिनियम , 1947 
( 1947 का 14 ) की धारा 17 के अनुसरण में केन्द्रीय 
सरकार कर्मचारी राज्य बीमा निगम के प्रबंधतंत्र के संबद्ध 
नियोंजको और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 

औद्योगिक विवाद में औद्योगिक अधिकरण , जयपुर के 
पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
1- 7- 90 को प्राप्त हुमा था । 
[ मं . एल - 1 50 12/ 4/ 96-याई मार . (विविध ) ] 

बी . एम . डेविड, संस्क अधिकारी 

New Delhi, the 1st July, 1999 
S . O . 2090. - - In FLIslathce of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
hereby publishes the Award of the Industrial Tribunal, Jaipur 
AS blown in the Anncyuie , in the industrial dispute between 
thic cmployer in relation to the management of Employees 
State Insurance Corr . , and their workman , which was 
rcccived by the Central Government on the 1 - 7 - 1999 . 


2. In support of the reference the petitioner fas filed his 
claim alleging that by order dated 2 - 12 - 92 the petitioner 
(hereinafter would be referred as the worker ) wos appointed 
on the post of Mali on 7 -12- 92 on part time bais , but full 
time work was taken from him . It has also been alleged 
that before giving enıployment to him his nair was sent 
for in tle Employment Exchange and he W . 18 regularly 
appointed after due selection. Prior to 1 - 7 - 55 after his 
appointment the worker continued to work and during this 
period his work was fully satisfactory . On 1 - 7 -95 when the 
worker opposing the payment of Rs. 400 / - only per month 
demanded the regular pay scales and allowance , the non 
petitioner discharged him from services . Befor : doing so 
neither any notice as required under Section 25 - F of thọ Act 
was viven to him for any wages in lieu of such notice was 
puid to him although before discharge from service he has 
worked for more than 240 days in the precedini: year . He 
has further pleaded that in the non - petitioner institution still 
many junior workers are working and after his discharge 
from service new workers were employed in the non -petitio 
uer institution . The non -petitioners lomve also at complied 
with Section 25- F , G and H of the Act ard have not 
complied with Section 77 and 78 of the I. D . Rul ( Central) . 
He has also pleaded that after his discharge from the ser 
vices he raised the dispute before the Conciliation Officer and 
when the conciliation proceedings failed the prese it reference 
was made. On the grounds stated as earlier the reference 
descrves to be accepted and the order of rei 10val dated 
1 - 7 - 95 be declared unjustifnable and illegal and tle workman 
be ordered to be taken back in service with all consequential 
benefits and with any break in scrvice . 


INo. L -15012/ 4 / 94-IR( Misc .)] 

B , M , DAVID , Desk Officer 


ANNEXURE 
INDUSTRIAL TRIBUNAL , JAIPUR 
Chse No. CIT 31 / 96 
Ref : Govt. of India. Ninistry of Labour, New Delhi ordes 

No . 15012 / 4 / 96 L. R . ( Misc . ) dated 14 - 8 - 86 . 


3 . The non -petitioner has contosted the claim of the worker 
and in its réply it has admitted that the worker W .is employed 
on part time basis on 7 - 12 -92 as Mali after hay ng sent for 
his name from the Employnicnt Exchange and having duly 
interviewed him . It is also admitted that the sei vices of the 
worker were terminated w . e. f. 30 - 6 - 95 and at he time of 
termination he was being paid Rs. 400 / - per month , but 
denying the other allegations made in the claim the non 
petitioner has alleged that the worker was purely appointed 
temporarily on part time hasje and no full tiin work was 
taken from him . His work was not satisfactory a id time and 
again he was advised to improve his work . Whin hc failed 
to do so his services were terminated . But before terminating 
his serviccs one months wages in lieu of notice and compen 
sation equivalent to 45 days was given to him by Chequo 

No . 18720 dated 30- 6 - 95 but the worker malafhilely refused 
to take it . On his refusal the cheque wag sent ty registered 
post in the home address of worker but he mala idely got it 
sent back bearing an endorsement that the reciver is not 
uvailable even after having gone to him time and again . The 
non -petitiong , also denied that any junior person is working 
or any junior man was cniployed as Mall . Tlic non -reti 
tioner further pleaded that in the Corporation no post of 
Mali is sanctioned therefore , question of cm loying any 
junior worker on such post docs got arise and is such the 
allegation of the worker that junior persons have been re 
tained and jubiur Krsons are employod is totally false and 
mis -lcading. It has also been further pleaded ihnt the worker 
WAS сmployed for maintoining trees , lawns in the premises 


Mlukosh Kumar Saini S / O Shri Erbu Lal Saini Resident of 
Plot No. 13 , Kalidas Marg . Brahmpuri, 

___ . . . . . Applicant . 


Regional Director, Employees State Insurance Corporation , 
Panchdcen Bbawan, Bhalvani Singh Rond, Jaipur. 

. . . Non - applicani, 
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of the Corporation on part time bosis . His services were the evidence of the non -petitioner it is not proved that the 
Cound to be unsatisfactory inspite of repeated warning , onc month s wages in livu of notive und the compensation 
therefore his serviccs Ware terminated and there is no such for the serv ; ces rendierch was tendered or offefdd to him 
rrovisions whyb require any enquiry before such termination . und as sucīt the compliance of Section 25 - F is not at all 
Ilie termination of the worker was perfectly according to the proved . In support of his argument the learned representative 
jules and Movisions of law . No provisions of law have has rclied upon the following rulligs 
been breached and in these circumstances the worker is not 
entilled to any rclict and consequently his claim diseives to 

1 . KR . 199 + ) Lix . En ., PWD and anothtr Vs. Labour 
lic turn down . 

Judge etc , and another page 465 . 


2 . Bhanivar Lu # 1141 others Vs. Municipal Board Nagaur 

and others , RLR 1987 ( 1 ) page 601. 


t. In sundi or the cl: in the worker has examined himself 
on oath and has relied uron cermin documents which would 
be referred 10 as 2nd where necessary . On behalf of the 
Jon -petitioner affidavits of S / Shri Sobhraj and Shri Kudal 
have been filed on which they have becii cross - examined by 
the worher . The non - petitioner has also relied upon Ex . D - 1 
10 D - 7 . 


5. Boíh the sides were heard and the evidence available 
on the record way peised by inc. Following are the points 
for determinition in this case : 


tion is payaondensation 
amount woulu 


med to have 


1. Wliether the action of the management of Regional 

Director Enployees State Insurance Corporation 
Juijur is justifica in terminating the wervices of 

worimin Sh . Mukesh Kumar Sajni w .e . f . 30 -6 - 95 ? 
2 . Ar to what relief the workman is entitled to ? 
6 . The above points shall be decided in the order given 
ubove . 
Point No. 1 : 

7 . In this regard the learned representative for the worker 
has argued it in this case it is an admitted fact that the 
worker W9 : ciuployed atler sending for his name for the 
l mployment Lixchange and aftcr his dus selection . He alo 
further argue that in this case it is also on admitted fact that 
the worker has worked for more than 240 days and as 
a result of it , it was a must on the part of the 2011-pctitioner 
10 have comply with the provisions of Section 25 - F of the 
Act. For complying the provisions of duction 2 - F of the 
Act , the non - petition ! T Ort to have paid wages in lieu of 
one months tolice and ought to have paid come!2sation fo " 
the services rendered by him as required under Section 25 - F 
of the Act. Phat the non - petitioner has failed to prove that the 
compliance of Section 25- F of the Act was made . He further 
argued that the non - xctitioner hos come out with the theory 
that Er- D - 3 14 given to him in a chcque cquivalent to one 
miontli s wasalcompensation for 45 days was given to him 
but the worl non refused to take the same. The learned 
representativi also argued that in support of this theory the 
non - petitione has cxamined one Shri Sobhraj and other Shri 
H . R . Kudal. Shri Sohai in his statement says that the 
cheque was given by Shri Kudel in his presenle but the 
worker refusta tuke him . Whereas Shri Kudal ir his state 
ment says that when the cheque w29 offerred to ile worker 
nobody was present. That in other words means that Shri 
Kudal - himac [ Joey not admit the presence of Shi Sobhraj. 
Thus, there i contradictory evidence about the factum of 
offoring the cheque to the worler. In view of this contradic 
tory cy deper 10 weight can be attached to their evidence and 
the ev dence of the vorher that no wages or coinpensation 
WAS offerred to hin . can not be discarded . The learned 
representative further argued that Shri Kudal, we allegis 
to have offer the clieque to the woshur , has admitted in 
the cross - examination that the worker cume for doing the 
work for two hours only and the other witness Shri. Sobhraj 
also aclmits i llis ( TOSS -cumination that the worker never 
stayed after 9 . 30 und he als: ays used to go before 9 .30 . If 
the worker heuer striyel 1 to 9 . 30) and used to r earlier t 
9 . 30 then the eviderce or the witnesses that cheque WAS 
offered to liini stands falsified and ng suci te rica of the 
non -petitione 1117t the chequc of Rs. 1000 was offered to 
him and he refused to take it also stands fuls fied . This 
Icarnice iep en ntive further argued that so far - as vendin 
the clicquc by post is Caricemarl, that also does not amount 
to tendering tlic chequc to him hecause it has never returned 
with thc enrosement tivat the worker refused to take it , 
It has returned with the cndorsement (liat time and again 
the postnali went to the inddress given in the letter but the 
Worker was not rivitanle . From this endorsement it cannot 
be inferred 1 tlie cheque was offered to him . Thus froni 


Lastly , the luained representative for the worker argued that 
even for argument s sake it is accepted that A chegue of 
Rs, 1000 was offered , cven then it is not compliance of Sec 
tion 25 - F of the Act because according to Section 25 - F the 
non -petitioners were under a duty to have paid one months 
wages in lic i of notice which is equivalent to Rs. 400 and 
should have paid comensation for the serviccg rendered 
for 45 days. The compensation for 45 days Qught to have 
been calculated on the basis of 26 working days in a month . 
But here in this ÇA : . The compensation hay been calculated 
on the basiy of 30 days in a month , and it has been calculat 
cd to be Rs. 609. f the compensation had been calculated 
on the basis of 26 wurking days in a month then the com 
pensution is payable to him would have been more than 
Rs. 600 . If this compensation is added to the one month 
wages in licil of notice then the amount would be more than 
Rs. 1000 an | the rion -petitioners have simply alleged to hire 
tendler only Rs, 1000 and therefore , the payment fall short 
of the payn elit required to the paid under section 25 - F of 
the Act and as such compliance of Section 25 - F of the ACL 
has not been brade. In support of his argument the learned 
representativ : har relied upon Trade Wings Ltd . vs , Prabhakar 
Dattarin Podkar of Bot and another 1992 - II LLN 500 . 
Relying up to decision in tho above ruling the learned 
reprcscntativ : drew our attention to the fact that in the above 
decision the Hon ble Bombay High Court relying upon 1984 
1 [ LLN , 159 , Jccwan Lal Ltd . Vs. Appellate Authority 
under payın .. nt of Glutuity Act and others held that merely 
because the average pay has been separately defined under 
Section 2 ( 043 ) of the Act, that dors not detract from the 
view that th : retrenchirent compensation should be comput 
ed on the lasis of monthly pay in respect of 26 working 
days. The larned representative further drew our attention 
thal in the buve decision the learned Bombay High Court 
has also hell that retrenchiment compensation payable under 
Section 25 -h of the Act is required to he computed on the 
basis of workman s Donly wages for 26 working days and 
15 days avenge Puy bus to be worked out on the basis of 
monthly wates drawn by him for 26 working days . The 
leamed representative also argued that the Hon ble Bombay 
High Couit has also held that his daily jate of wages should 
lic ascertain : d on the bubis on the wagcs earned for 26 
working days. Thus for z valid determination tho 15 days 
avatage per huy to be worked out on the basis not by 
taking the average pay 01 30 days. The learned representa 
tive lastly argued thirt iſ the above decision is applied to the 
present cast then it is clearly established that the non 
petitioner has calculated 15 days average pay on the basis 
of 30 work ng day s 10t on the basis of 26 working days 
and as suth the payment 6711 short of the payment required 
to be made inder Section 25 - F of the Act. Thus compliance 
of Section 25 - F of the Act is not proved and hence the ter 
mination of the woikinan is unjustified and illegal . 


8 . On the othei lund the forned iciresentative for the non 
pelitioner Aigued that in this case it is an admitted fact that 
the worker wus il part time worker and he was not appointed 

CH1150 Post in the deparnicnt . He did not have any 
right to the post and is such on the ground of his work 
tving heen found UIM ( isfactory his removal from the 
servisa docs 101 

a t io tormination within the micaning 
or Section 25 - F 01 the Act. Besides it lie management 
Jias icd the visione und from the evidence of the manage 
nient it is clearly proved that one thonths wareg in lieu of 
notice und 15 day s compensation for the services rendere i 
prior 10 t oval wys tcndered to be worker by way of 
Cheguc by tho 1174111 ellent witness Shri Kudal but the 
Workor lefused to take it . On his refusal the 
clieque was sent by post at liis home address but thic work 
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Point No. 2 : 

13. Having replied the point No. 1 in negative now we 
have to sec as to what relief the worker is entitled 10 . In 
thly regard the learned representative for the worker argued 
that once the non - compliance of Section 25 - F of the Act is 
proyed ; the workor is entitled to be reinstated with back 
wages . He cannot be denied ot back wages merely because 
ho is not pleaded in his statement of claim that he was not 
fiinfully einployed . As per 1994 ( 1 ) „ RLR 464 (Supra ) 
the Hon ble Rajasthan High Court has held that the burden 
to prove the fact that the worker wag paintully employed ly 
on the employer . Here in this case the employer has neither 
pleaded about it nor has led any evidence . So in view of 
the decision in the above case the worker is entitled to waq : 
for the period during which he remixincd out of service . 


man avoid taking of the cheque. From this conduct on the 
part of the worker it can be inferred that the money was 
tendered to the worker but he voluntarily avaded the receipt 
of the cheque . Thus the plea of the petitioner that the pro 
visions of Setcion 25 - F of the Act were not complied with , 
does not hold good . The learned representativ , has also 
argued , that so far as question , of calculation of compensa 
tion is concetoed , that has been rightly calculated . It is an 
admitled fact that just pay drawn by him was Rs. 400 per 
month and the termination was passed un 30 - 6 -85 nad thus in 
this fionth thero were 30 days only and on the basis of 30 
working days the compensation for 45 days works out to bo 
Re: 600 . If this is addcd to one months wages 1. c . R . 400 
then the total amount comes to Rs. 1000 any chequc of 
Rs. 1000 was tendertd to the workman , thus the payment to 
him docs not fall short of the required payment. The plea 
of the learned representative for the worker that short pay 
ment was made cannot be accepted . The rulingi relied upon 
by him does not render any help to hip specially when tte 
Tuling of the Hon ble Supreme Court was regarding gratuity 
and payment of bonus only . Lastly , the learnei itprenente 
livo argued that the learned representative for the worker has 
ploted out shout conic contradictions in the statement of 
witnesses . The contradiction is of minor nature and it do 
not affect the crcdibility of the witnesses ar such their 
testimony that the cheque was offered to the worker and 
wyorker iefused to take it , cannot be doubted . Lastly , it 
view of the above argument he argued that since the work . 
man was aprointed purely en temporary basis for a part time 
job and not or part did not have any right to the post 
and , therefore , his removal on the ground of his work having 
been found un satisfactory do not amount to be unjustifi 
able and llleiul. 


1 .1 . On the other hand ihe learned representative for the 
noo -petitioner argued thay the worker was a part time worker 
and he was not appointed against a post . There is no post of 
mali and as such he is neither entitled to be reinstated por 
is entitled to get any back wages. When therc is no post , 
on what .jost he cắn be taken back in service. He further 
argued that the worker in his claim has not plealed that after 
his removal from service he was out of employment abd in 
the absence of such plen aird , there being no evidence about 
non -employment, the workman is not entitled to any back 
wages . 


9 . I paid mv tornest attention to the vyal arguments advan 
ced by both ihe sides . Before embarking upon the question 
Whether one months wares and compensation as required 
under Section 25 of the Act was tendered to the workman or 
not , we would first take up the question whether the amount 
which is alleged to have been offered to the workmen is i 
short payment. 


10 . As stated earlier , the learned representativo tor the 
workor relled upon P . D . Phodkar s case (supra ). In the 
above chSo the Hon ble Bombay High Court in its decision 
hag teld that for the purrosce of calculating retrenchment 
compensation povable under Section 25 - F of the Act, tha 
compensation is required to be computed on the basis of 
workman ? monthly 1970s for 26 work !ng devs, If this 
principle is applied in the present case in hard and if the 
monthly wages for 20 days is taken to bo Rs. 400 which was 
Admittedly his fast wagen than the commensation for 43 days 
works out to be R $ 693 . If this amount is added in one 
month s wages of Rs. 400 then the total arr ount payable 
Tinder Section 25- P of the Act was Rs, 103. Admittedly 
in this case the amount which alleged to have been offered is 
oply - RA. 1000 and thus amunt offered was short by Ra. 93 . 
From the shortage of Rs. 93 in the amount offered it can be 
inferred without any hesitation that the amount offered by 
the non - petitioner to the worker was not as required by Sec 
tion 35 - F of the Act and a ; Auch the non - petitioner bag breg 
ched the provisions of section 25- F of the Act and as such on 
this count the turnination of the worker cangot be just and 
legal. 


15 . I paid my attention to the clyn arguments advanced 
hy both the sides. The main thrust of the argument of the 
representative of non -notitioner is that there exists no post 
of Mall and as such he cannot be relnotated in service with 
out there being any post nor is entitled to any back wages. 
It is an admitted fact in this cas that even prior to the 
removal of the worker thoro xisted no post of Mali st: 11 he was 
given part time einployment for Dogintaining trres , lawns and 
shruls etc . It has nowhere come in the evidence of tho 
management that at piosent there exigt no trees , lawng and 
other shrubs in the promises of the non -petitioner . In the 
Cross taxmination it specific question was put to Shri Sobhro } , 
Thanagement witness end in reply to the question the wit 
noss has specifically replied that the premises of the non 
petitioner office including colony in 2 acres where there are 
still tree and plants etc . Anothoc, qucation was also put to 
him whether any part time person is kept for maintaining 
these trees and plants and in roply to this quostion thc wit 
jess said that if any part time person le kept for it , he cannot 
say . Vrch the above terly of the witness it can safely he 
uferred that the work for maintenance of trees , plants still 
exists and for such a work which is to be done on part time 
basla , existence of any permanent post is not required . It is 
settled law that if u nerson is cmployed on part time basis 
25 Mali then such a person is a worker within the definition 
of worknian ander Setclon 278 ) of the Act. Therefore , the 
plea of the non -petitioner that there being no permanent 
post of Mall the workor is tot ontitled to be reinstated 
cannot be accepted nor the plea that he can not get back 
wages con be accepted . After turning down the ples of the 
non - petitioner , and after having held that removal of tho 
worker is not justifiable and legal. I have no option but to 
agree with the argument advanced by the petitioner that the 
Workman is entitled to be reinstated with fu l back wagos , 
Accordiorly this point is decided in favoor ( the worker , 


16 . As a result of the finding given above on point No. 1 
and 2 , the following swarel is passed in this neforence : 


11. Having come to the inding that the payment offered 
WAS A short payment now . I have to see whether the cheque 
AVAS really offered , Shri Kudal ha . gaid in his statement ibat 
the cheque was offered on the same has been corroborated 
by the another witness of the management Shri Kalyan Sahai 
and the worker has not specifically rehuttrd their statement , 

na minor contradiction their testimony cinnot to doubtoll, 
This in other words means that wondering of Rs. 1000 by 
way of chequr topar,is one month wars and compensation 
is well arriver and the plea of the workor that it was not 
legally offerëd , cannot be accepted , but the plea · that pay 
ment was short as accopted . , 


* Th Action of the nanagement of Regional Director , 

Employecs State Insurance Corporation , Jaipur jg 
not justified in terminating the services of the work 
tgan Shil Mukesh Kumar Srini So Shri Bahu La 
Saini, Partitime Gardner , w .e .t. 30 , 5 - 1995 . There 
fore , the onder of termination is set aside and the 
workman is ordered to be reinstate service with 
full back wages and other consoquential benefits." 


12 . A & . a . jesult of foregotoç ithscreton the polnt under 
consideration is repliest in ticinetiti , 


. . 17 ,A T ; Tropounam in tre . Oran court today the u 
Febnmry 1999 whirt riay ba ant to the Cootral Government 
for publication au ner iules . 

Mic : TAYLOR , Judga . 
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of fameft, 1 98, 1999 
41 . 9T . 2091 - erfitif fufa , 1947 
( 1947 TT 14 ) ETTT 17 ATTOTIT 
सरकार पार सीमेंट लि . के प्रबंधसंन्न के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , जयपुर 
के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
1 - 7- 99 at 197 gare ! 
(s . 1 - 29011/ 13/ 93--076 . . ( fafax ) ] 

बो . एस . डेविड, हैक अधिकार 


been further pleaded that the workman and other workers 
of Thar Cement I imited found a trado union and submitted 
a charter of demonds and in support of the chartor of demand 
The union started dharnn w . e . t . 13 - 4 - 90 and the petitioner 
extended support to them . The non -petitionc managentot 
with A Vicw to seeking revenge and to bring the union in 
end un 14 - 4 - 90 without giving any notice to them or without 

. V .ng any compensation in lieu of such notice and without 
follo ving the procedure retrenched the workmen from the 
services and as such they brcached the provisions of Section 
25 - F and 2 (00 ) of the Act. The workmen on 10 - 5 - 90 re 
quested the non -rctilionera to take them back on sci vice but 
they did not pay any head to their request ratlıer they threa 
tened and refused to take back in service . Before retrench 
ing them no seniority list was prepared by them and as such 
they violated Rules 77 and 78 of Industrial Disputos ( Central) 
Rules and Section 25 - 8 of the Act. The non -petitioners raised 
An industrial dispute before the Central Labour Department 
and from thiers the matter under consideration has been re 
ferred to this tribunal, They have also pleaded that the 
petitioners have workers for more than 240 days in the non 
petitioners institution and under the labour Jaws jt was a 
must on their part to give compensation in lieu of notice 
before terminating their services. They did not do AQ 
therefore , the non - pelitioner has not only flouted the provi 
sions of the Act but they have also flouted Articles 14 , 16 and 
39 of the Constitution and therefore , the petitioners Aro 
entitled to be reinstatej back with all consequential benefits , 


1 


New Delhi, the 1st July, 1999 
S . O . 2C91, — In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the Award of the Central Government lo 
dustrial Tribunal , Jaipur as shown in the Annexuro , in the 
industrial dispute between the employers in relation to the 
management of Thar Car 

Thar Cement Ltd . , and their workman , which 
was received by the Central Government on 1 - 7 -99 . 

(No . L - 29011 / 13 / 93 - IR ( M ) ] 

B . M , DAVID ), Desk Officer 

ANNEXURE 
CENTRAL INDUSTRIAL TRIBUNAL , JAIPUR 

Case No. CIT 15 / 93 
REFERENCE : 
Govci nment of India , Iabour Ministry , New Delhi Order 

No . L - 29011 / 13 / 93 - IR (Misc. ) dated 19 - 10 - 93 . 
Shri Dhashrath Singh and Others . . . Applicants . 


2 . The non -petitiouers on being summoned fled a reply to 
the statement of cluim . In their reply the pon - petitioner 
taking preliminary objections pleaded that the workmen were 
never jetrenched by the non - petitioncr rather on their OWL 
without any intimation and prior permission and without 
getting leave yanctioned they voluntarily absented themselves . 
As per Section 17 ( 4 ) of the Certified Standing Orders applic 
able to the institution ca account of their having remained 
absent for nore than 8 days their services automatically 
came to an end . Therefore , their statement of claim is not 
maintainable . Whilo replying the statement of claim para 
graphwise the non - retitioner pleaded that thc workmen wera 
not terminated by the non - petitioner . If tho petitionre are 
ready to work they are prepared to take them back ON 
service. The non -petitioniert Also further alloged that it is 
not correct to say that any union was found and any dharna 
was given by them in support of the demands and that tho 
Workmen wero remoyid for their extending support to tho 
Jharna . Rather they have their own absented from services 
voluntarily and their ervices came to an end automatically 
in terms of the Stauding Ordery applicable , In these cir 
cumstances neither provisions 2 ( 00 ) read with Section 25 - F 
of the Act is applicablc nor any compliance of Section 25- F 
or 8 or h wag required to bo made. It was also further 
pleaded that on 10 - 3 -40 no letter or intimation of any typt 
was sent nor the workers were discharged from work nor they 
were refused to be taken back in service . Lastly , it was 
pleaded that provisions of Sections 23 - f , and h of the Act 
are not applicable and no breach of these provisiong has 
been made, therefore , the reference is not maintainable and 
the workmc11 are not cntilled to any relief , 


Mano ver , Khan Chuna, Pathar , Thar 
Cement Ltd . Once Sitapur Post Office 
Phaph ar Tehsil Navalgarh 
(Jhunjhunu ). 

. . . Non - Applicants , 


PRESENT : 

Presiding Officer : Shri M . C . Taylor , RHJS . 
For the Applicants : Shri Hazari Lal. 
For the Non - applicant : Shri Alok Fatehpuria . 
Date of Award" : 3- 2 -99 . 


AWARD 


This reference hus been sent by the Central Govertiment 
to this triliunal for adjudication under Section 1041) of tho 
Industrial Disputes Act . 1947 (hereinaftor which would bo 
referred as an Act). The terms of the reference are as under : 


3 . After Aling reply to the claim the file was fixed for 
recording evidence of the petitioners on 27 - 1 - 99 . The learne ) 
representative for the non -petitioner appeared and pleaded nd 
ingtructions . Consequently the matter was ordered to he 
heard ex -parte 


" Whc her the action of the management of Thar Cement 

I td ,. Sitapur, P . O . Jhajhar Tch . Nawalgarh Distt . 
Tunjhunu in terminating the services of the 4 work 
n en Shri Dhashrath Singh , Samudar Singh , Indraj 
Singh And Phoolchand w . e . f. 14 - 4 - 90 is legal and 
justified ? If not, what relief those workmen ure 
entitled to ? " 


2 . In apport of the jeference, claim hips been filed by 
the workeus Survshri Tashrath Singh , Samudar Singh , Phool. 
chand and Inderaj Singh . In their claim the claimants (here 
inafter would be referred as workmen ) have pleaded that 
the workry en Dashrath Singh , Samudar Singh , Inderaj Singh 
ana Phoo chand started working as workmen in the mines 
of the noi petitioner w . e . f . 1 - 12 - 88 , and they were paid daily 
wages at he minimum rate declared by the State Govern 
mnent. The workmen discharged their duties arduously und 
honestly and there was no complaint of any type tegarding 
their work before their termination w . e . f. 13 - 4 - 89 . It has 


4 . The learned representative of the workmen argued that 
the workmen in support of their claim filed their own ati . 
duvits. Since the workmen have submitted their affidavit 
huve there cross -examined nor there is any evidence rebutting 
to their evidence, In these circumstances their evidence ça11 
not be doubted in any way. In their testimony all the work 
men S / Shri Dashrath Sir gh , Samudar Singh , Inderaj Singh 
and Phoolchand have in once voice testified that they were 
the employees of the non - petitioner and they had worked 
for more than 240 days in a calendar year but while terminat 
ing their services on 14 - 4 - 90 the non - petitioner did not givo 
any notice under Snction 25 - F of tho Act and X.01 a y com 
pensation was paid in lieu of such notice. 


. $ . From the above evidence of the workroon it ls clearly 
established that the workmen had worked 240 day # hur the 
non -petitioner institution without complying with tho provi. 
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I mivisions of Section 25 - F tmirated their services , 7 his act 0 :1 
He part of the non - petitiei is neither justifiuble nor legal . 
Consequently the Order of crimination is liahle to set aside 
and workuen arc cixit! ce to be reinsiated with back wages 
and other consequential bericfits . 

0 . As a result of foregoing discussions, following award is 
possed in this reference : 


" Action of the papagcncnt of Thar Cement Ltd ., Sitapur 

P . O . Jhajhar lih . Nawalgarh District Jhunjhunu in 
tcriginating the services of the 4 worknien Shri 
Dashrath Singh , Sari Sainudar Singh Shri Indaraj 
Singh and Ploulchand v . e . f. 14 - 4 - 90 iy not legal 
and justifiable . All the workmen n cs love are 
entitled to b . Teltistated in Service with full nack 
wage and other consequential benefits ." 


7 . Award is pronounced today the 3rd February , 1999 in 
the ofen court. Let the Award bc scat to the Central 
Guvernient for publication as per rules . 

M . C . TAYLOR , Presiding Officer 


P .O . : Birintrapur , 
Distt . : Sundargarh - 770033 . . . Ist party . 

AND 
The Gencral Secretary 
Khani Mazdoor Sangh 
P . O . : Birinitrapur , 
Disti . : Sundargarhi . 

. . . Ind party . 
APPEARANCE : 
For the 1st party : -- Shri L . Palai Asst. Supdt. 

( Pers ) 
For the lind party - - Shri Debendra Tiwari 

2nd party -workman . 

AWARD 
The Government of India in the Ministry of 
Labour in exercive of powers conferred by clause 
( d ) of sub -section ( 1 ) and Sub -Section ( 2 ) of 
Section 10 of the Industrial Disputc Act , 1947 have 
referred the following disputes for adjudication vido 
Nir . L - 2901264194- IR ( Misc . ) dt. 18 - 1 - 95 : 
" Whether the action of Bisra Stonc Lime Cc. 

Ltd ., in changing the designation of Shri 
Debendra Tiwari from Dozer Operator to 
EME Grade J ! or Category 8 vite refe 
rence No. 3414110 is justified ? If not, 

to what relief the workman is entitled ?" 
2 . On 3 - 6 - 99 the representative of both parties 
were present. On that dute , the workman filed a 
pelilion with a prayer to stop the proceeding as ho 
has no interist to proceed with the case . So accord 
ngly No Dispite Award is passed . 

A . K . DUTTA , Presiding Officer. 
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$ 1. 4 . 2092 . - tafors faqte ufafa74 , 1947 
( 1947 114 ) T UT 17 TATT INTE 
सरकार बिसरा स्टोन लाईन कं . लि . के प्रबंधतंत्र के संबध 
नियोजकों और उनके कर्मकारों के टीच , अनबंध में निर्दिष्ट 

औद्योगिक विवाद में आयोगिक अधिकरण , राऊरकेला के 
पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
1- 7- 99 7 THT T ETT 
[ . 1524 - 29012 / 64/ 94-PTÉ . ATT . ( fulau ) ] 

it . Th . Zav , at narar 
New Delhi, ile 1st July , 1999 
S . O . 2092 , - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the Award of 
thie Industrial Tribunal, Rourkela , as shown in the 
Annexure , in the industrial dispute between the 
employers in relation to the management of Bisra 
Stone Lime Co , Ltdl . , ard their workinan , which was 
received by the Conʻral Government on 1- 7- 99 . 

INO, L - 290126494 - 1R ( Misc . ) ] 
B . M . DAVID , Desk Officer. 


The frameft, 1 , 1999 
$ . 317 , 2093 :--3afy fan # TT, 1947 
( 1947 gt 1 + ) FT ETT 17 TATT 
सरकार टाटा नागरन एंड स्टील कं . लि . के प्रबंधतंत्र के 
संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध में 
निर्दिष्ट औद्योगिक विवाद में औद्योगिक प्रधिकरण , राऊरकेला 

0772 at 11117 oferit , ji tirente A76TT PIT 
1-7- 99 4.7 TOT EAT ATT 
[wi . T - 29012 ;79/ 92- ATE . STK . ( farferen )] 

07 . 08 . ŠFAZ , te sfaraint 


NIEKURE 


IN THE COURT OF THE PRESIDING 
OFFICER : INDUSTRIAL TRIBUNAL : 

KOURKELA 
Industrial Dispute Case No . 60197 (C ) 

Daíod , the 7th June, 1999 
PRESENT : 

Shri A , K . Dutia , o S. J. S . ( Sr . Branch ), 
Presiding Officer, 
Industrial Tribunal, 


S . O , 2093 , - In pursuance of Section 17 of the 
Tudustrial Disputes Act , 1947 (14 of 1947 ) , the 
Central Government hereby publishes the Award of 
the Industrial Tribunal, Rourkela as shown in the 
Annexure , in the industrial dispute between the emp 
loyers in relation to the fliandgemat of Tata Iron 
& Steel Co . Ltd ., and their workman , which was 
received by the Central Government on 1 - 7 - 99 . 

(No. L -2001217992- IR (M ) 
B . M . DAVID , Desk Officer 


BETWEEN 
The Executive Directoi . 
Bista Stone Lime Co. Ltd , 


2066 GI /99 — 7 
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is illegal and amounts to unfair labour practice. So 
hu prays for relief, 

3. In the written statement the management has 
stated that the dispute raised by the General Secre 
tary of the union has no locus standi. The 1st party 
management undertake the assignment relating to 
prospecting project job , drilling operation for the 
purpose of mineral investigation by some outdoor 
section which are temporary & intermittent in nature . 
For such work , the management engages some 
labourers on contractual basis. So they are liable 
to bc terminated without any notice . It admits 
that thc 2nd party workman was engaged as pump 


true that the 2nd party was offered appointment 
temporarily on contractual basis , but he neither 
joined nor sent any intimation . So there has been 
no breech of contract not any any illegality com 
mitted by the Ist party . Therefore the 2nd party is 
not entitled to any relief, 


ANNEXURE 
IN THE COURT OF PRESIDING OFFICER : 

INDUSTRIAL TRIBUNAL : ROURKELA 
Industrial Dispute Case No. 41.93 (C ) 2797 ( C ) 

Dated the 28th April , 1999 
PRESENT : 

Sri Alak Kumar Dutta , 
Presiding Officer, 
Industrial Tribunal, 

Rourkela . 
BETWEEN : 

The Superintendent, 

Geological Department, 
(Mines Division ) , TISCO LTD . 

PO : Jamshedpur, Singhbhum 
(Bihar ) 

. . 1st party 

Aud 
The General Secretary , 
North Orissa Workers Union , 
PO : Rourkela , 
Dist : Sundargarh 

. Ind party 
APPEARANCES : 
For the Ist party - --Sri M . Z. M . Ansari, Repre 

Sentative . 
For the IInd party - Sri B .S. Pati, General 
Secretary 

AWARD 
The Govt. of India in the Ministry of Labour in 
exercise of powers conferred by clause ( d ) of sub 
section ( 1 ) and sub - section (2A ) of section 10 of the 
Industrial Disputes Act, 1947 ! ave referred the 
following disputes for adjudication vide No. L - 29012 
79192 -IR (M ) dt. 7 - 12 - 93 : 


4 . On the aforesaid pleadings , the following issues 
were frained : 


Geological Deptt . Mincs Division , Tata Iron 
& Steel Company Ltd . Jamshedpur in ter 
minating Sri Ugrasani Berik w . e. f . 1 - 8 - 91 
and offering him employment for tempo 
rary period vide management s letter dated 
11 - 9 - 92 and not accepted by the workman 
is justified ? If not, th what relief the 
workman is entitled to ?" 


( 1 ) Whether the union has locus -standie to re 

present this case ? 
( ii ) Whether the dispute is maintainable ? 
( iii ) Whether the action of the management of 

Geological Deptt . (Mines Division ) , Tata 
Iron & Steel Company Ltd , Jamshedpur 
in terminating Sri Ugrasen Barik w .c .f. 
1 -8 - 1991 and offering him employment for 
temporary period vide management s letter 
dated 11- 9 - 1992 which was not accepted 

by the workman is justified ? 
( iv ) To what relief the workman is entitled ? 
5 . In order to prove the case , the workman has 
examined himself as W . W . No. 1 and the manage 
ment has examined three witnesses on their behalf . 
Both purties filed their documents in support of their 
Ci. se . 

6 . Issue nos. I 10 IV .-- The grievance of the 2nd 
party is that initially he was appointed in a perma 
nent post and subsequently his service was terminat 
ed from 1 - 8 - 1991 and again he was subsequently 
offered a post which was temporary in nature . Now , 
the only question which is to be decided as to whe 
ther the appointment of the 2rd party was temporary 
or permanent in nature , 

7 . The management has examined three witnesses. 
Witness No . 3 was working as Dy. Manager , TISCO 
and has stated that there was tripartite agreement 
betweil the management and the recognised union , 
of its workers ( Ext. D ) wherein clause 22 it was 
provided that if any workman is discharged or dis 
missed from service , be will prefer appeal before 
tue Joint Arbitrators (Ext. D 1 ) . He states that in 
the present case , the 2nd party did not prefer any 
appeal against the order of his termination before 
the Joint Arbitrators . Again he states that at times 
of need they engaged unskilled labourers on con 
tractual basis where the investigation was taken up 
and if the casual temporary work is found to have 
served for 240 days in total , he would be offered 
temporary engagement as per standing orders of the - 


2 . As per the statement of claim filed by the 2nd 
party workman , it is stated by hiin that he joined 
under the management in the year 1976 , as a 
mazdoor . Thereafter he was given the job of Pump 
attendant in the year 1988 . But all of a sudden , 
the management terminated his service without any 
written order. Thereafter the workman was called 
for an interview for the post of attendant ( pump 
drill ) . On 11 - 9 - 92 thy management offered him 
temporary appointment for the post of maz 
door. Dut theworkman replied that since he was 
a regular employee, he has to be redesignated . But 
the management did not give any reply . So the 
action of the management in terminating his service 


[ATT II 


( ii )] 
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company. The 2nd party workman was working in 
D Quarry at Joda and after the project of Joda 
was completed , the services of the 2nd party work 
man was automatically terminated in the end of July , 
1991 . Witness No. 2 also stated that the 2nd party 
workman was appointed on casual basis vide Ext, A , 
In Ext . A it is mentioned that the appointment of the 
2nd party workman was temporary in nature for a 
period of 85 days. He states that the 2nd party 
workman was appointed as Pump Attendant on tem 
porary basis for a period of 28 days . 

8 . The 2nd party workman has examined himself 
as W . W . No , 1 . In his cross - examination he has 
admitted that he worked as a casual mazdoor from 
August, 1976 to December , 1981 , and then engaged 
as a temporary Pump Driller Attendant from January , 
1982 . He admits working in several mines and he , 
was given appointment for 85 days from time to 
time temporarily in writing . He admits that he was, 
never engaged as a regular temporary worker, but 
was engaged as a temporary worker only . He has 
filed two experience certificate vide Ext. 2 & 3. 
Ext. 2 reveals that he worked as Pump Attendant 
from 10 -5 -1988 to 27- 5 - 1989 with intermittant 
breaks and then he was discharged . Ext. 3 shows 
that the O . P . was working as a pump attendant on 
temporary basis from February , 1988 to June , 1989. 

9. From the evidence of witnesses of the manage -, 
ment and from own admission of the 2nd party , 
workman there is no doubt that the 2nd party was 
never appointed as a permanent worker. On the 
other hand it is found from his oral evidence as well 
as from the documents filed Ext. 2 & 3 , that he was 
all along working as a temporary worker with inter 
mittant breaks after 85 days. So the management 
has not comniitted any irregularities by discharging 
him from service . He was again offered post on 
temporary basis and by that the management has 
not behaved unjustifiably . That apart the 2nd party 
workman has also not preferred appeal before the 
Joint Arbitrators as provided under the tripartite ! 
agrecment. Hence the case is not maintainable . 

10 . One union has filed this case on behalf of the 
2nd party workman . The law is well settled that 
even an unrecognised union can take up the case of 
an individual worker which makes an industrial dis 
pute . Accordingly the workman is not entitled to 
any relicf. 

Accordingly the reference is answered in favour 
of the management , 

ALAK KUMAR DUTTA , Presiding Officer . 

off forceft, i el 1999 
FIT .ST, 2004 .- for forete ufufah, 1947 
( 1947 T 14 ) TTT 17 THTH # , 
सरकार बिसरा स्टोन लाईम कं , लि . के प्रबंधतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट 

औद्योगिक विवाद में औद्योगिक प्रधिकरण , राऊरकेला के 
पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
1- 7-99 at great 69 T ! 
{ O 27= 29012/ 86 /94 - 76 . ATT . ( faru ) ? 

बी , एम , डेविड, उस्क अधिकारी 


New Delhi , the 1st July , 1999 
S .O . 2094 . - In pursuance of Scction 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the Award of 
the Industrial Tribunal, Rourkela as shown in the 
Annexure , in the industrial dispute between the emp 
loyers in relation to the management of Bisra Stone 
Lime Company Ltd ., and their workman , which was 
received by the Central Government on 1- 7 -99 . 

[No . L - 2901286194 - IR (Misc . ) ] 

B . M . DAVID , Desk Officer. 

ANNEXURE 
IN THE COURT OF THE FRESIDING OFFICER : 

INDUSTRIAL TRIBUNAL : ROURKELA 
Industrial Dispute Case No . 68 /97 ( Central) 

Dated, the 24th May, 1999 . 
PRESENT : 

Shri A . K . Dutta , O . S .J .S . ( Sr. Branch ) 
Presiding Officer, Industrial Tribunal, 

Rourkela . 
BETWEEN : 

The Executive Director 
Bisra Stone Lime Company Ltd ., 
PO : Birmitrapur, Distt . Sundergarh . . Ist party , 

AND 
Smt. Julia Sorang, Ex - Leader 
Kaplas West Miues 
Ms. B .S .L . Co . Ltd ., 
At |FO : Deekaran Dafai (Kaplas ) 
Via : Birmitrapur 
Dist . Sundergarh -770033 . 

. . Ilnd party . 
APPEARANCE : 

For the Ist party .-- None. 
For the IInd party . - None . 

AWARD 
The Government of India in Ministry of Labour 
Department in exercise of their power conferred under 
clause ( d ) of sub - section ( 1 ) and sub - section ( 2A ) of 
section 10 of the Industrial Disputes Act 1947 have 
referred the following dispute vide reference No. L 
29012 86 /94 IR (Misc . ) dated 10 - 2 -95 for adjudica 
tion : 
“ Whether the action of the management of Bisra 

Stone Line Company Limited , P . O . : Birmi 
trapur , Distt . Sundergarh in superannuating 
Smt, Julia Sorang w .e .f. 18 - 2 -88 under 
Voluntary Retirement Scheme was justified ? 
If not, what relief the workman is entitled 


to ? " 


2 . The case was fixed on 19 - 5 -99 for hearing . Since 
neither of the parties appeared before this Tribunal 
on that date , it can be presumed that, at present there 
is no dispute between them or they have amicably 
settled the dispute out side the Court in the mean time. 
Accordingly No Dispute Award is passed . 

A . K , DUITA , Presiding Officer . 
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नई दिल्ली, 1 जुलाई, 1999 

___ " अवार्ड " 
: का . पा . 209 5 : - औद्योगिक विवाद अधिनियम , 19-47 

दिनांक 23- 12-98 
( 1947 का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय 

प्रार्थी प्रतिनिधि नीरज भट्ट उपस्थित । विपक्षी की ओर 
सरकार में . एस . गुप्ता एंण्ड कम्पनी के प्रबंधतंत्र के संबद्ध 

में कोई हाजिर नहीं है । श्री भट्ट पार्थी प्रतिनिधि ने जाहिर 
नियोजनों और छाके कर्मकारों के बीच , अनबंध में निर्दिष्ट 

किया कि इस प्रकरण में वे प्रागे कार्यवाही नहीं करना चाहते 
गौद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , 

हैं । अत: प्रार्थी प्रतिनिधि के विमाद आगे नहीं चलाना चाहने 
जयपुर के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार । 

के कारण विवाद में नो डिम्प्युट अवार्ड पारित किया जाता 
को 1 - 7- 99 को प्राप्त हुआ था । 

है । जो केन्द्रीय सरकार को वास्ते प्रकाशनार्य भेजा जाये । 
[सं . एल - 29015/ 1/ 9 5 - पाई . प्रार . ( विविध )] 

मंगल चन्द टेलर , न्यायाधीश 
बी . एम . डेविड, बैंक अधिकारी 

नई दिल्ली , 5 जुलाई, 1999 
New Delhi , the 1st July, 1999 

का . पा . 2096 :---- औद्योगिक विवाद अधिनियम, 1947 
S . 0 : 2095 . ---In pursuance of Section 17 of the ( 1947 का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय 
Industrial Disputes Act , 1947 ( 14 of 1947) , the 

सरकार मम्बई पोर्ट ट्रस्ट के प्रांत्र के मंत्र तु नियोजकों 
the Central Government Industrial Tribunal, Jaipur 

और उनके कर्मकारों के बीच , असंध में लिक्षिा औखो 
as shown in the Annexuro , in the industrial dispute गिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , 
between the employers in relation to the management 

सं . - 2, मुम्बई के पंचाट को प्रकाशित करती है, जो केन्द्रीय 
of Ms. S . Gupta and Co , and their workman , which 
was received by the Central Government on 1 - 7 - 99 . 

सरकार को 5 - 7- 99 को प्राप्त हुआ था । 
[ No. L - 29015/1 / 95 -IR ( Misc . ) ] 

[सं . एल - 31012/ 23/ 07- ना . धार . ( विविध ) ] 
B . M. DAVID , Desk Officer. 


New Delhi, the 5th July , 1999 
S . O . 2096 . - In pursuance of Section 17 of the 
Industrial Dispuies Act, 1947 ( 14 of 1947 ) , the 


अनुबंध 
केन्द्रीय औद्योगिक न्यायाधिकरण , जयपुर । 
प्रकरण संख्या : सी . आई . टी . 50/ 96 
रेफरेंस : भारत सरकार श्रम मंत्रालग , नई दिल्ली की अधि 

सूचना क्रमांक एल- 290 1 5/ 1/ 95- आई पार (मिस . ) 
- दिनांक 16 - 8- 96 
बाल गुप्ता पुत्र श्री हरीराम गुप्ता आयु 76 वर्ष 
निपासा शास्त्री निवास , गांधी नगर , भीलवाड़ा । 

प्रार्थी 

बनाम 
गर्म एम . गुप्ता एण्ड कम्पनी ( माईनिंग विभाग ) 
मयम कोर्ट इम्पोर्ट देहली बिल्डिंग , गोपाल जी का रास्ता 
अयपुर । 

अप्रार्थी 
उपस्थित 
पीठासीन अधिकारी : श्री मंगल नंद टेलर , पार . एच . जे . एम . 
- प्रार्थी की ओर से : श्री नीरज भट्ट 
. . प्रार्थी की और से : :कोई उपस्थित नही । 

ये अधिसूचना निम्न लिखित बिन्दु का निर्णय करने 
हेतु प्रेषित की गई है : - - 


the Central Government Industrial Tribunal, No . 2 , 
Mumbai as shown in the Annexure, in the indus 
trial dispute between the employers in relation to 
the management of Mumbai Port Trust and their 
workman , which was received by thc Central 
Government on the 5 - 7- 99 . 

. INo. L - 31012 / 23 / 97-IR ( Misc . ) ] 

B M . DAVID, Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO . II , MUMBAI 
PRESENT : 

Shri S . B. Pans :: , Presiding Officer , 
REFERENCE NO . CGIT - 2 / 85 OF 1998 
Employers in relation to the management of 
Niumbai Port Trust 

AND 
Their Workmen , 


1T 


" Whether the action of the management of 

Ms. S . Gupta & Co. in terminating the ser - 
vices of Shri Bal Kishan Gupta w . e . f . 31- 7 - 78 
is justified ? If not , to what relief the work 
man is entitled ? " . 


APPEARANCES : 
For the Employer : Mr. M . B . Anchan , Advocate. 
For the Workmen : Mr. Jaiprakash Sawant , Advo 

cate . 


Mumbai, dated 17th June, 1999 


[ 967 II - 
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AWARD 
The Government of India , Ministry of 
Labour by its Order No . L - 31012 / 23 / 97 - IR 
(M ) dated 29 - 6 - 1998 , had referred to the fol 
lowing Industrial Dispuie for adjudication : 
" Whether Shri M . R . Surve , Asstt . Foreman 

Diver do comc, under the Industrial 
finition of workmen under the Industrial 
Disputes Act 1947, if so , then whether 
the action of the Management of Bombay 
Port Trust in promoting Mr. Kale to the 
post of Junior Foreman Diver in super 
session of Mr. MR . Surve is justified ? If 
not, then what relief the workman is en 
titled to ? ” 


2. The workman filed a Statement of Claim at 
Exhibit -7 . He contended that he is a workinan as 
defined under section 2 ( s ) of the Industrial Disputes 
Act of 1947. He was class Ill enployce of the 
Mumbai Port Trust. His wages and other service 
conditions are settled under among others, thc pro 
visions of the Industrial Disputes Act of 1947 . 


3 . The workman averred that he was appointed 
by the Chief Engineer of Mumbai Port Trust as a 
driver Grade - JII on 25 - 1 -63 . Then he was pro 
moted in different categories and he was Assistant 
Foreman Diver on 28 - 12 - 93 . It is submitted that 
infact he was entitled to said promotion in Sep 
tember, 1993. 


7. The issues are framed at Exhibit -10 . The 
issues and my findings thereon are as follows : 
Issues 

Findings 
1 . Whether Mr. M . R . Surve , Yes, 

Assistant Foreman , Diver is 
workiman as per section 2 ( s ) of 
the Industrial Dispules Act of 
1947 ? 
If yes, whether the action of Yes, 
thu management of Bombay 
Port Trust in promoting Kale 
to the post of Junior Foreman 
diver in supervision of Mr. 

Surve is justified ? 
3 . If not , then what relief the Does not 
worker is entitled to ? 

survive . 
REASONS 
8 . Shri M . R . Surve (Ex - 14 ) allirmed that 
whatever stated by him in the Statement of Claim 
is true and correct . Iniact he did not specify how 
he is a workman . But the management had not 
lead any evidence , oral or documentary showing 
that Surve is not workman contemplated under 
section 2 ( s ) of the Industrial Dispuies Act of 
197. In the written argument which is filed by 
the manugerent at Lxjubit - 17 it is categrically 
stated by them that it was drawing wages more 
than Rs. 1600 / - pim , and was Jolding tlie post of 
supervisory nature. But there is no evidence to 
1 but cflect . The burden is on the managemcnt . 
Under Such circunsidricos due to the lack of evi 
cuncc 1 ani of the view that Surve is a workmau 
with n tite meaning of Section 2 ( ) of the ludus 
trial Disputes Act of 1947 , l he issue is answered 
riccordingly . 

9 . The post of Junior Foreman Diver becomes 
inchurgu oi salvage section , the vital section of 
Chiei Engineers department. it is necessary that 
the persons holding that post should have a com 
plele knowle: Ige and experience of salvage work . 

9 . The post of Junior Foreman Diver becomes 
diver in the schedule of the Civil Engineering de 
partirent. It is a single post in that category . The 
method of recruitment for the post is by promotion 
fuiling wilich by direct recruitineni The eligibility is , 
education up to SSC and five years expericnce as an 
Assistant Foreman diver , In that case the promotion 
to the fitier category is from Assistant Foreinan 
Diver single post in the class III cadre for the 
Civil Enginçering department. It is not in dispute 
that the vacancy of junior foreman diver had reser 
vation roaster. Point No . 1 of the forty point roaster 
was reserved for SC candidates. However being a 
sir gle Vacancy by apply 50 per cent rule it was treat 
ed as unreserved and filled in by General candidate , 
Sliri Lco Samuel in the year 1986 . The next vacancy 
of junior diver at roster point No . 2 was reserved 
for SC candidate against the carry forward reserva 
tion . Sincc ro SC candidate was available in the post 
of Assistant Foreman diver the vacancy was dere 
sorved vide trustces resolution ( TR ) 217 dated 6th 
April, 1993 and filled in by general candidate . 


4 . The workman averred that he was entitled 
to the post of junior Foreinan diver on 19 -8 - 94 
but it was given to onc Mr, Kalc superscding his 
claim . He made several representations for the said 
injustice . but, it was not considered . He was given 
discriminatry treatment by thc management. He 
suffered hardship mooctarily and otherwise also . 
Under such circunstances it is a verred that the 
action of the muagement in promoting Kaleis 
illegal and irregular. He prays that the record may 
be passed declaring him to the post of junior 
Foreman Driver wef 19 - 8 - 94 with consequential 
benefits . 


. 5 . Tijg manaument resi : led the claim by the 
written statement ( Exhibit -8 ). It is avesred that 
Surve is not a workman within the meaning of scc 
tion 2 (s ) of the Industrial Disputes Act of 1947 , 
His wages are more than Rs. 16001- and this 
nature of work is of a supervisory nature . 


. 6 . The management pleaded that the post of 
Junior Foreman Diver is filled up by promotion 
and fron direct recruit . There are eligibilities to the 
said post and the posts are filled up as 
per the forty point promotional roaster. It is sub 
mitted that while promoting the managéinent 
had followed all the procedurc which is requirci 
and no injustice was caused to Surve, Kale is 
froin SC category . It is submitted that Survois 
not entitled to any reliefs as claimed . .. 
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the feeder post of Assistant Foreman Diver , the post 


in by direct recruitment by making available $ . C . 
candidate . Therefore , administration has decided to 
create one supernummary post of Assistant Foreman 
Diver and to promote Shri S .L . Kale , S . C . candidate 
against the said supernummary post so that he could 
be available as S .C , candidate in the feeder post of 
Assistant Foreman Diver for promotion to the next 


of para 9 .42 of summary of order on reservation of 
SCIST (Exhibit - 1 ) to the notes of argument which 
stated that on dereservation of vacancy reserved for 
SC & ST candidates the adminisiration has to make 
all efforts to see that the reserved category candidate 
will be available for the next recruitment years. 

11. It is argued that in view of that situation it was 
ncccssary to fill in the next vacancy of junior foreman 
diver by SC category candidate . Since no SC cate 
gory candidato was available to fill in the feeder post 
Assistant Foreman diver the post of a junior fore 
man diver was to be filled in by direct recruitment 
by advertising the post as reserved for SC category 
candidate . 

12 . It is argued on behalf of the management that 
if the post of junior foreman diver would have been 
filled in by direct recruitment there was a possibility 
of cither non -availability of the SC category can 
didate or SC candidate having less experience and 
knowledge would have been appointed . Since the in 
cumbent of the post of Jr . Foreman Diver becomes 
an Incharge of the Section the administration did not 
want to take risk in posting such person to the post 
by direct recruitment . Therefore while der serving 
vacancy at Roster Poin : No. 2 vidc TR No . 217 
dated 1st April , 1993 (Ex - 2 ) , it was decided vide 
para 4 of the said TR No. 217 dated 6th April, 1993 , 
that Shri S . L . Kale , S . C . candidate is available in 
the category of Diver Grade - 1 and he could be con 
sidered for promotion to the post of Jr. Foreman 
Diver in the next recruitment year on Superannua 
tion of Shri J. F . D Souza w .c .f. 1st July, 1994 . The 
Muinbai Port Trust furtlier subinits that the post of 
Asstt. Foreman Diver is a Class - III feeder post for , 
the promotional post of Jr. Foreman Diver and was 
to be filled in by direct recruitment. The then vacancy 
of Asstt . Forcman Diver was reserved for S . T . Can 
didate at Roster Point No. 2 against the carry for 
warld reservation on the 100 point Reservation Roster 
for direct recruitment. If the said post would have 
been filled in by direct recruitment then it was to be 
filled in by S . T . candidate only . In that case S . C . 
candidates could not have been made available in the 
feeder post of Asstt . Foreman Diver for considering 
him for promotion to the post of Jr , Foreman diver, 
which was reserved for $ .C . candidate . In view of 
whatever stated herein above , the management had 
decided to convert the post of Asstt . Foreman 
Diver from direct recruitment to promotional post . 
Chairman s sanction was obtained accordingly 
( Ex - 3 ) . Whereupon 100 point reservation poster for 
direct recruitment was converted into 40 point reser 
vation roster for promotional post in which point 
No. 1 was reserved for S . C , and point No . 2 for un - , 
reserved . 


on superannuation of Shri J. F . D Souza with cffect 
from 1 - 7 - 1994 and accordingly both S (Shri M . R . 
Surve and S . L . Kale were pomoted as Asstt. Forc 
man Diver w . e .f. 28 - 12 - 1993 . The Mumbai Post 
Trust further submits that sanction to the supernum 
mary post of Assistant Foreman Diver was obtained 
for the period up to 30 -6 - 1994 . However, Shri S . L . 
Kale was allowed to continue to work as Assistant 
Foreman Diver by keeping the post of Diver 
Grade I in abeyance till finally be got promotion as 
Jr. Forcinan Diver as sanctioned vide letter No, 
Secy PGEE E - SCT| 19516 dtd . 24 - 12 - 1993 (Ext- 15 ) . 
As such the contention of Shri M . R . Surve that Shri 
S . L . Kale was not Aşștt, Foreman Diver at the time of 
his promotion to thc post of Jr . Foreman Diver is 
incorrect. Shri S . L . Kale has drawn the wages for 
the month of July 1994 and August 1994 in the 
capacity o Assistant Foreman Diver. It can be seen 
from the copies of Pay Slips ( Ex -5 ) which shows 
that Shri Kale was Asstt . Foreman Diver at the timo 
of promotion to the post of Jr, Foreman Divcr . 


14 . It can be seen that by the above said exercise 
the administration has taken care of its responsibilities 
of filling the vacancy of junior foreman diver by 
making available SC candidate who should also be 
able and competent to become an incharge of Salvage 
section Kalc had proved his ability . On the other hand 
Surve was not even cleared by DPC to the temporary 
post of Assistant Foreman Diver. 


15 . It is further argued that if the post would have 
been filled by advertisement the post should have 
been clearly kept fon SC candidate and Surve being 
of a General category ho is not at all entitled to the 
said post, Surve (Exhibit - 14 ) in its cross-examination 
in categorical term admits it is a fact that Kale s post 
is from a reserved category . It is therefore , he has no 
right over that post, As this is the situation I do not 
find any merit in the case of Surve that he is entitled 
to the post of junior fureman diver from 19 - 8 -94 . 


13 . It is further argued on behalf of the manage 
ment that the Departmental Promotion Committee me 
on 20 - 7 - 1993 to assess the suitability of Diver 
Grado I to the post of Assistant Foreman Diver , 
Since there was only onc post of Assistant Foreman . 
Diver the senior most person Shri M . R , Surve, Gene 
ral Candidate could be only considered for promotion 
to the post of Assistant Foreman Diver. In such 
situation due to non -availability of S . C , candidate in 


16 . Mr. Sawant the Leained Advocate for the 
workman placed reliance of Surendra Narayan Singh 
& Ors, Vs, State of Bihar 1995 LAB IC 1864, where 
in Their Lordships observed that reserved vacancies 
cannot be carried forward . It is further observed that 
provisions in this regard is absent in 1955 rules of 
Bihar Judicial services recruitment rules . It can be 
seen that the facts of that case arc quict different from 
the facts before me. It has no relevancy . 


17. For all these reasons I record my findings on 
the issues accordingly and puss the following order : 
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SCHEDULE 
" Whether the action of the management of 

TISCO Ltd . in suspending w . e.f. 

10 -6 - 92 , Shri Jagdish Prasad Asstt . 
Driller at Surjna Colliery as a punishment 
after doinestic enquiry and also issued 
him another chargesheet dt. 7 - 10 - 92 on 
the same ground is justified ? If not, to 
what relief the workman is entitled ?" 


2 . In this reſerence none of the parties appeared 
before this Tribunal nor took any steps inspite of 
the issuance of notices to them again and again 
leading to an inference of non - existence of any 
industrial dispute between the parties. Under such 


ORDER 
The action of the management in pionjoting 

Kale to the post of Junior Foreman Driver 
is justified . 

S. B . PANSE , Presiding Officer 
Te ferant, 29 F , 1999 
$ 7. 991 . 2097 :- - tütfire farata afufifun , 1947 
( 1947 91 14 ) T ETT 17 artur i forsitat 
सरकार मैमर्स टिस्को के प्रबंधतंत्र के संबद्ध नियोजकों और 
उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण, सं . - 2 , 
धनबाद के पंचादः को प्रकाशित करती है, जो केन्द्रीय सरकार 
28- 6 - 99 97 9797 GUTUI 
( , paf- 20012 / ( 20 ) / 94-974 . 917 . ( -1 ) ] 

___ श्याम सुन्दर गुप्ता , डैस्क अधिकारी 
New Delhi, the 29th June , 1999 
$. 0 . 2097. - - In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, No . 2 , 
Dhanbad as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of M / s TISCO and their workman , 
which was received by the Central Government on 
28 - 6 -99 . 

[No . L - 20012 | ( 20 ) 94 -IR ( C - 1 ) ] 

S . S . GUPTA , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO . 2 ) AT 

DHANBAD 
PRESENT ; 

Shri B , B . Chatterjee , Presiding Officer. 
In the matter of an Industrial Dispute under 
Section 10 ( 1 ) ( d ) of the I. D . Act , 1947 . 

REFERENCE NO . 13 OF 1995 
PARTIES : 
Einployers in relation to the management of 

Sijua Colliery of M / s. Tisco . Ltd . and 

their workmen . 
APPEARANCES : 

On bchalf of the workmen : None . 

On behalf of the cmployers : None . 
STATE : Bibai, 

INDUSTRY : Coal. 
Dated , the 18th June, 1999 

AWARD 
The Govt. of India , Ministry of Labour , in 
exercise of the powers conferred on them under 
Section 10 ( 1 ) ( d ) of the I. D . Act, 1947 has re 
ferred the following dispute to this Tribunal for 

adjudication vide thcic Order No. L - 20012 (20 ) / 
- 94 - I. R . ( Coal- I) , dated the 21st February , 1995 . 


dered and the reference is disposed of on No dis 
putc Award basis , on the presumption of non 
existence of any indu - trial dispute between the 
partics presently . 

B . B . CHATTERJEE , Presiding Officer 

77 fastant, 29 7 , 1999 
$ 0. 91 , 2098 :- uttara fata afufa, 1947 
( 1947 97 14 ) at 77 17 Watcoy it for me 
सरकार मैसर्स ई . सी . एल . के प्रबंधतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , सं . - 2, 


41 28-6 - 99 1 147 GATTI 

[ T - 20012/64/ 93- T6 . A . ( - 1 ) ] 

श्याम गुन्दर गुप्ता , डेस्क अधिकारी 
New Delhi, 1 !le 29th June, 1999 
S. O . 2098 . - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, No, 2 , 
Dhanbod as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Ms. E . C . Ltd , and their workman , 
which was received by the Central Goverment on 
2. 8 -6 -99 . 

[No, L - 20012 / 64 / 93 - IR ( C - I ) ] 

S . S . GUPTA , Desk Officer 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO . 2 ) AT 

DHANBAD 
PRESENT : 

Shri B . B . Chatterjee, Presiding Officer, 
In the matter of an Industrial Dispute under 
Section 10 ( 1 ) ( d ) of the I, D . Act, 1947 , 

REFERENCE NO . 12 OF 1994 
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PARTIES 

Dispute between the employers in relation to the 

nurayen ont of M / S , B . C . C , Ltd , and their workman , 
Employers in relation to the management of 

which was received by the Central Government on 
Kapasara Area of Ms. Eastern Coalfields 

28 - 6 - 99 . 
Liu , and their workmen . 

[No . L - 20012 / 97 / 95 - IR ( C -1 ) ] 
APPEARANCES : 

S, S. GUPTA , Desk Officer 
On behalf of the workmen : None . 

ANNEXURE 
On behalf of the employers : None , 
STATE : Bihar, INDUSTRY : Coal. LETORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL ( NO . 2 ) AT 
Dated , the 18th June, 1999 

DHANBAD . 
AWARD 

FRESENT ; 
The Govt. of India , Ministry of Labour, in 

Shri B , B , Chatterjee, Presiding Officer , 
exercise of tlic powers conferred on them , under In the matter of an Industrial Disputc under 
Section 10 ( 1 ) ( d ) of the I. D . Act , 1947 has re 

Section 10 ( 1 ) ( d ) of the I. D . Act , 1947 . 
ferred the following dispute to this Tr. bunal for 
adjudication vide their Order No. L - 20012 |64 | 

REFERENCE NO . 18 OF 1996 
93 - I .R . ( Coal- I ) , dated the 22nd December, 1993, 

PARTIES : 
SCHEDULE 

Employers in rclation to the management of 

Govindpur Area No . 3 of M /s , BCCL and 
" Whether the action of the management of Ms. 

their workmen . 
Eastern Coalfields Ltd ., Kapasasa Area in 
terminating the services of Shri Jahur Mia , APPEARANCES : 
Driver, Nirsha Collicry w .c .f, 28 /31 - 3 -92 is 
justified ? If not, to what relicf the concerni 

On behalf of the workmen : None . 
ed workman is entitled to ?” 

On behalf of thc employers ; None . 

INDUSTRY : Coal. 

STATE : Bihar. 
2 . In this reference only the workman side filed iis 
W . S . and thereafter both the parties abstained from 

Dated , the 21st June, 1999 
taking any further steps in this reference inspite of the 

AWARD 
issuance of notices to theın again and again leading 
to an inference of non - existence of any industrial dis The Govt. of India . Ministry of Labour, in 
pute between the parties . The reference is pending exercise of the powers conterred on them under 
since lateri part of 1993 and it is of 110 use to drag Section 1011 ) ( d ) of the I. D . Act , 1947 has re 
the same for year after year. Under such circumstances, ferred the following dispute to this Tribunal for 
a No dispute Award is being rendered and the rcfer adjudication vide their Order No , L - 20012 / 97 / 
ence is disposed of on No disputa Award basis on $ 5 - 1 .R . ( Coal- I ) , dated , the 29th February , 1996 . 
the presumption of non -existence of any industrial 

SCHEDULE 
dispute between the parties . 

" Whether the deniand of the Union for re- instate 

ment with full back wages in respect of 
B . B . CHATTERJEE , Presiding Officer 

Shri Kesho Dhobi, Magzine Clerk dismiss 
er famont, 29 7 , 1999 

cd w .e . f. 30th June, 1992 is justificd ? If so , 

to what relief is the concerned workman en 
1 , 9T 2099:-- fetfitto farana oferfryF , 1947 

titled 7 " 
( 1947 T 11) it EITT 17 TOTT 

2 . In this reference none of the partics turned up 
सरकार मैसर्स बी . मी . सी . एल . के प्रबंधतंत्र के संबह नियोजकों bcfore this Tribunal nor took any steps leading to an 
और उनके कर्मकारों के बीच , अनुगंध में निर्दिष्ट औद्योगिक 

inf -rence of non - existence of any industrial dispute 

hetween the parties presently . The reference is pend 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , सं . - 2 , 

ing since 1996 and it is of no use to drag the same 
धनबाद के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार any more for taking steps by the parties . Under such 
Hit 28- 6 - 99 TTCT AT I 

circumstances, a No dispute Award is being ender 

ed and the reference is being disposed of on No dis 
[F . 1949- 20012/97/ 95-206. m . (eft-1) ] pute Award basis on the presumption of non - exist 

coce of any industrial dispute between the porties pre 
श्याम सुन्दर गुप्ता , डेस्क अधिकारी 

B . B . CHATTERJEE , Presiding Officer 
New Delhi, the 29th June, 1999 
S . O . 2099 . - In 

The farsit, 29 7 , 1999 
pursuance of Section 17 of the 
Inclustrial Dispute Act, 1947 ( 14 of 1947 ) , the 

# T. EIT . 2100 : -- elfte fqaz fETATIT, 1947 
Central Government hireby publislies the award of 
the Central Government Industrial Tribunal, No . - 2 , 

( 1947 to 14 ) TTT 17 THRU # Porter 
Dhanbad as shown in the Annexure in the Industrial सरकार मैसर्स सी . सी . एल : के प्रबंधतंत्र के संबद्ध नियोजकों 


sently . 


[ em ll- 01-3 ( ii ) ] 


aray T- TTT98 : Tank 24;.1999/ 440p 2, 1921 
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और उनके फर्मकारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , सं . - 2 , 
धनबाद के पंचाट को प्रकाशित करती है, जो केन्द्रीय 
1979T # 7 28- 6 - 99 at 917 
[ RTO A - 20012/ ( 176 )/94-9876 . TC . ( -1 )] 

श्याम सुन्दर गुप्ता, डेस्क अधिकारी 


New Delhi, the 29th June , 1999 
S . O , 2100 . - In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the award of 
the Central Governnent Industrial Tribunal, No . 2 , 
Dhanbad as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of M / s , C . . Ltd , and their workman , 
which was received by the Central Government on 
28 -6 - 99 . 

[No. L -20012]( 176 ) 94-IR ( C -1 ) ] 

S . S . GUPTA , Desk Officer 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO . 2 ) AT 

DHANBAD 


PRESENT : 


Shri B . B . Chatterjee, Presiding Officer . 
In the matter of an Industrial Dispute under 
Section 10 ( 1 ) ( d ) of the 1. D . Act , 1947 , 


2 . In thts retorence none of the parties turned up 
before this Tribunal nor took any steps leading to an 
inference of non -existence of any industrial dispute 
between the parties. The reference is ſending since 
1995 and it is of no use to drag the same any more 
for taking steps by the parties . Under such circum 
stances, a No dispute Award is being rendered and 
the reference is disposed of on No dispute Award 
basis on the presumption of non - existence of any in 
dustrial dispute between the parties presently . 

B. B . CHATTERJEE , Presiding Officer 

The percent, 29 7, 1999 
$ 7.97. 2101 - - talfires forara afufata , 1947 
( 1947 41 14 ) ETT 17 FTCMT Å Forster 
सरकार मैसर्स सी . सी . एल . के प्रबंधतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच , अनुबंध मे निर्दिष्ट औद्यो 
गिफ़ विधाव में केन्द्रीय सरकार औद्योगिक प्रधिकरण , 
सं . -2, धनबाद के पंचाट को प्रकाशित करती है, जो केन्द्रीय 
Trac 47 28-6 -99 * STET UT . . 

[ F . TH -24012] ( 142) /85- 87 IV ( f )] 
. श्याम सुन्दर गुप्ता, डेस्क अधिकारी 

New Delhi, the 29th June , 1999 , 
S . O . 2101 . - In pursuance of Section 17 of the 
Industrial Dispute . Act, 1947 . . ( 14 of 1947 ) , the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, No. 2 , 
Dhanbad as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of M / s , C , C , Ltd . and their workman , 
which was received by the Central Government on 
28 - 6 - 99 , 
. [No. L - 24012 ( 142 ) / 85 - D . IV ( B ) 1 

S. S. GUPTA , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO . 2 ) AT 

DHANBAD . 
PRESENT ; 

Shri B . B . Chatterjee , Presiding Officer . 
- In the natter of an Industrial. Dispute under 
Section 10 ( 1 ) (d ) of the I, D . Act, 1947. 

REFERENCE NO . 129 OF 1986 
PARTIES : 
Employers in relation to the management of 

Rajhara Colliery of M / s. C .C . Ltd . and 

their workmen . 
APPEARANCES . 

On behalf of the workmen : None . 

On belialf of the employers : None, 
STATE : Bihar . 

INDUSTRY : Coal, 
Dhanbad , the 21st June, 1999 


REFERENCE NO . 80 OF 1995 
PARTIES : 
Employers in relation to the management of 

Central Coalfields Ltd . and their workmen . 


APPEARANCES : 

On behalf of the workmen : Nonc , 

On behalf of the employers : None. 
STATE : Bihar, 

INDUSTRY : Coal. 
Dhanbad, the 18th June, 1999 

AWARD 
The Govt . of India , Ministry of Labour, in 
exercise of the powers conferred on them under 
Section 10 ( 1 ) ( d ) of the ID . Act , 1947 has re 
ferred the following dispute to this Tribunal for 
adjudication vide their Order No , L - 20012 ( 176 ) / 
94 - 1. R . ( Coal-I ) , dated , the 8th May , 1995 , 

SCHEDULE 
“ Whether the workman Shri Nirmal Kumar Roy, 

Assistant Machine Man , Grade D (Offset ) 
is entitled for promotion to the post of 
Machine Man (Offset) Grade C as he is 

performing the duties of Machine Man 
- : .. w . e . f . 30 - 3 - 1992 ? If not, to what relief the 

• workman is entitled and from what date ?” 
2066 GI /99 - - 8 
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KLI 


L I-CUEILLISILD 


PRESENT : 
Sri K , Satyanand , B . Sc. LL . M ., Chairman , Indus 

trial Tribunal & Presiding Officer , Labour 
Court, Visakhapatnam . 

I. T. I. D . ( c ) 19197 
Dated : 9th day of December, 1998 
Under No. L -300123597- IR ( C - I ) dated 29th 
August, 1997 Ministry of Labour, Government of 
India . 

BETWEEN 
The General Secretary, 
Fetroleum Workers Union , 
Clo H . P . C .L ., P .B . No. 15 , 
Malkapuram , Visakliapatnam . . . . Workmen 


AND 


- 


7 


AWARD 
The Govt. of India , Ministry of Labour, in 
ernetcise of the powers conferred on them under 
Section 10 ( 1 ) ( d ) of the I. D . Acti, 1947 has re 
ferred the following dispute to this Tribunal for 
adjudication vide their Order No. L - 24012 
( 142 ) 85D IV ( B ), dated the 4th March , 1986 . 

SCHEDULE 
" Whether the action of the Management of 

Rajhara Colliery of Mſs. C . C . Ltd ., in con 
templating to retire Sb . Raj Karan Mahato , 
W . E . Driver . Rajhara Colliery with effect 
from 13 - 4 - 86 . treating his date of birth as 
14 - 4 - 26 is justified ? If not, to what relief 

the workmau is entitled ?" 
2 .: Soon after the receipt of the order of reference 
notices were duly served upon the parties. Both the 
parties appeared before this Tribunal and filed their 
respective WS. documents etc . But subsequently at 
the stage of oral evidence both the parties abstained 
from appearing before this Tribunal and taking fur 
ther steps , inspite of issuance of notices to them again 
and adain Under such circumstances , a No Hisnuta 
Award is heino rendered and the reference is disposed 
of an No dispute Award hasis on the presumotion of 
non - Arietence of any industrial dispute between the 
parties presently . 

B . B : CHATTERJEE , Presiding Officer 

76 fer , 5 oferte , 1999 
47. . 2102:- --selfita ferata ufufarqa , 1947 
( 1947 HT 14 ) ? ET 17 com o # , rattet 
सरकार मैसर्स एच . पी . सी . एल . के प्रबंधतंत्र के संबद्ध 
नियोसकों और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट 

औद्योगिक विवाद में औद्योगिक अधिकरण, विशाखापट्टनम 
के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
1 - 7 - 99 i sreT HAT OTI 

TT- 30012 /35 / 97- 97€ UT . ( -1 ) ] 

श्याम सुन्दर गुप्ता, डेस्क अधिकारी 


The General Manager, 
Ms. H .P .C . L . Visakha Refinery , 
FO . Malkapuram , 
Visakhapatnam - 11 , 

. . .Management 
This dispute coming on for hearing before me in 
the presence of Sri Y , V . Sanyasi Rao , Advocate for 
Manacement. On perusing the material papers on rc 
cord the court passed the following : 

AWARD 
Vakalat not filed . No representation for workmen 
called ahment, ID , closed passing nil award on account 
of the defantt in appearance and filing claim statement 
by the workmen . 

Given under my hand and seal of the court this the 
9th day of December, 1998 . 

Sal 
K . SATYANAND , Chairman & 

Presiding Officer 
78 Farmteft, 30 A , 1999 
87. 67. 2103: tetrorai ferara FIA , 1947 
( 1947 T 14 ) T TT 17 A # , printer 
सरकार सेंट्रल बैंक आफ इंडिया के प्रबंधतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच, अन्बंध में निर्विष्ट 

औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , 
II -, मुम्बई के पंचाट को प्रकाशित करती है, जो केन्द्रीय 
ATATE # 29- 6 -99 747 TOT 


New Delhi, the 5th July , 1999 
S . O . 2102 -- In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947) , the 
Central Government hereby publishes the award of 
the Industrial Tribunal, Visakhapatnam as shown 
in the Annexure in the Industrial Disnute between 
the oídlovers in relation to the management of 
MIS, HP, C , Ltd . and their workman , which was 
received by the Central Government on 1 - 7- 99. 

[No. L -30012135197- IR ( C - I] 

S . S . GUPTA , Desk Officer 

ANNEXURE 
IN THE COURT OF INDUSTRIAL TRIBUNAL 

CUM -LABOUR COURT, VISAKHAPATNAM 


P . TUTTA , fufirit 
New Delhi, the 30th June, 1999 
SO 2103, -- In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal- II , 
Mumbai as shown in the Annexure in the Industrial 
Dispute between the emplovers in relation to the 
managedrent of Central Bank of India and their 
workman , which was received by the Central 
Government on 29 -6 - 1999 . 

(No. L -12012272 /98 - IR ( B - 11 ) ] 
C . GANGADHARAN , Desk Officer 
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ANNEXURE 

___ New Delhi, the 30th June, 1999 
BEFORE THE CENTRAL GOVERNMENT 

s. o . 2104.----In pursuance of Section 17 . of the 
INDUSTRIAL TRIBUNAL NO . II , MUMBAI 

Industrial Dispute Act , 1947 ( 14 of 1947 ) , the 
PRESENT : 

Central Government hereby publishes the award of 
Shri S. B . Panse , Presiding Officer. 

the Central Goverment Industrial Tribunal, Jaipur 
Reference No. CGIT-2]90 of 1999 

as shown in the Annexure in the Industrial Dispute 

between the employers in relation to the manage 
Employers in relation to the management of 
Central Bank of India, 

ment of Bank of Baroda and their workman , which 

was received by the Central Government on 
AND 

29 - 6 - 1999. 
Their Workmen. 
APPEARANCES : 

[ No . L - 12012| 202196-IR ( B-II ) 1 
For the Employer : Mr. T . R . Behera , 

C. GANGADHARAN, Desk Officer 
___ Representative. 
For the Workmen : Mr. R. F. Monteiro, 

अनुबंध 
Representative. 

केन्द्रीय सरकार औद्योगिक अधिकरण एवं श्रम न्यायालय , 
Mumbai , dated 18th June, 1999 

जयपुर 
AWARD 

केस नं . सी . आई . टी , बी - 3/ 97 

विज्ञप्ति संख्या एल - 12012/ 202/ 96-माई . प्रार . ( बी - II ) 
The Government of India , Ministry of Labour 
by its Order No. L - 12012| 272 /98-IR ( B- II ) dated श्री पार , सी . जैन , 
20 - 4 - 1999 had referred to the following Industrial 

स्टेट एक्जीक्यूटिव कमेटी , 
Dispute for adjudication . 

बी . एम . एस . राजस्थान , 
" Whether the action of the Central Bank of 
India , Mumbai by terminating the services 

80, बजरंग विहार , गोपालपुरा , 
of S / Shri S . B. Manchekar and Santhosh रेलवे फाटक , टोंक रोड, जयपुर । 
S. Panchal is justified ? If not, what relief 

the workmen are entitled to ?" 
2 . Today the parties appeared before ne and 
filed a purshis ( Exhibit- 4 ) contending that the 

क्षेत्रीय प्रबधक , 
matter is settled . The workman who were present बैंक ऑफ बड़ौदा , 
in the court stated that as they are cinployed again अजमेर । 
now there is no dispute between management and 
them . They have also filed .Memoranduni of Settle 

उपस्थित : 
ment as per Rule-56 which is signed by the work 
man and the management. It is signed before the 

बी . एम . एस . राजस्थान -कोई नहीं 
Conciliation officer. Under such circumstances I 

की ओर से 
pass the following order : 

क्षेत्रीय प्रबंधक, 
ORDER 

बैंक ऑफ बड़ौदा की ओर से - श्री तेज प्रकाश शर्मा, 
The reference is disposed off as settled . 

एडवोकेट 
S . B . PANSE , Presiding Orlicer 

पंचाट तारीख - 14- 6- 99 
नई दिल्ली , 30 जून , 1999 

पंचाट 
का . पा . 210 4:-~~- औद्योगिक विवाद अधिनियम , 1947 
( 1947 का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय 

केन्द्रीय सरकार द्वारा उक्त विज्ञप्ति के जरिए 
सरकार बैंक प्रॉफ बड़ौदा के प्रबंधतंत्र के संबद्ध . 

निम्न विवाद तय किए जाने हेतु निर्देशित किया गया है -- - 
नियोजयों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , 

" Whether the action of the management of Bank 
जयपुर के पंचाट का प्रकाशित करती है , जो केन्द्रीय 

of Baroda , Ajmer in dismissing the services 
सरकार को 29- 6- 99 को प्राप्त हुआ था । 

of Shri P . K . Shivkani vide letter dated 
[ सं , एल - 120 12 202/ 96- 1ई मार ( बी - II ) ] 

1.8 - 3 - 91 is legal and. justified ? If not , to 
सी . गंगाधरन , · स्वर अधिकारी 

what relief the said workman is entitled ? " 


बनाम 
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___ REFERENCE: 

Government of India, Ministry of Labour, 

New Delhi Order No. L-17012/ 21/ 98 

D - 4 ( A ) D - 1 ( B ) dated 31 - 1 - 89 . 
Rajendra Kumar Sharma, 


पक्षकारों को रजिस्टर्ड नोटिस जारी किए गए । दोनों 
पक्षकारों पर नोटिस की तामील हो गई । भारतीय मजदूर 
संघ , राजस्थान की ओर से उसके सदस्य सचिव श्री प्रार , 
सी . जैन उपस्थित नहीं हए , न ग्लेम पेश किया । बैंक माफ 
मड़ौदा की ओर से श्री तेज प्रकाश शर्मा, एडवोकेट उपस्थित 
भारतीय मजदूर संघ को कई अवसर क्लेम पेश करने के 
दिए जा चुके हैं परन्तु संघ की ओर से न तो कोई उपस्थित 
प्राया न ही कोई क्लेम पेश किया गया जिससे ऐसा 
प्रतीत होता है कि उक्त संध को क्लेम प्रस्तुत करने में कोई 
रुचि नहीं है । 


. चूंकि भारतीय मजदूर संघ की ओर से कोई क्लेम प्रस्तुत 
नहीं किया गया है अत : विधाव रहित पंचाट पारित किया 
जाता है । पंचाट की एक प्रतिलिपि भारत सरकार को प्रौद्यो 
गिक विवाद अधिनियम 1947 की धारा 17 ( 1 ) के अधीन 
प्रकाशमार्थ प्रेषित की जाये । 


पीठासीन अधिकारी 


नई दिल्ली , 30 जून , 1999 
का . मा . 210 5: - - औद्योगिक विवाद अधिनियम, 1947 
( 1947 का 14 ) की धारा 17 के अनुसरण में केन्द्रीय 
सरकार यूनाई टेड इंडिया इंश्यूरेंस कं . लि . के प्रबंध तंत्र के 
संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध में 
निर्दिष्ट औद्योगिक विवाद में केन्द्रीय औद्योगिक 
अधिकरण , जयपुर के पंचाट को प्रकाशित करती है जो 
केन्द्रीय सरकार को 29- 6 -99 को प्राप्त हुआ था । 
[सं . एल - 17012 / 21/88- डी - 4 (ए )/ डी -1 ( बी ) ] 

सी . गंगाधरन , डेस्क अधिकारी 


Aged 23 years, 
Resident of Zone Mishran , 
Post Jone, 
Tehsil Dausa , 
Distt . Jaipur . 

. . . . Petitioner 

Vs 
United Insurance Company Ltd . 
through Divisional Manager, 
Digamber Jai Dharamshala Building , 

M . I . Road , 
Jaipur. 
Branch Manager Branch I , 
United Insurance Company Ltd ., 
Jangid Bhawan , 

M . I. Road , 
Jaipur. 

. . . . Non - petitioners 
PRESENT : 

Mr. M . C . Taylor , PHJS , Presiding Officer. 
For the Petitioner : Shri J . K . Agarwal. 
For the Non- petitioner : Shri S. K . Singhal . 
Date of Award : 18 - 9 - 98 

AWARD 
This reference has been made by the Central 
Government under Section 10 ( 1 ) of the Industrial 
Disputes Act, 1947 (which would be referred as 
I. D . Act hereinafter ) . The terms of the reference 
are as under : 
" Whether the action of the managenient of 

United India Insurance Co. Ltd . , Jaipur , 
is justified in terminating the services of 
the workman ( Shri Rajendra Kumar 
Sharma Slo Shri R . K . Sharma ) when he 
has completed 240 days of service in a 
calendar year and management also 
appointed junior workman in place of 
Shri R . K . Sharma after terinination of 
service of workman ? If not to what relief 
is the workman entitled and from what 

date ? " 
2 . The workman Rajendra Kumar Sharma has 
filed his statement of claim alleging that he has 
worked in two branchs of United Insurance Com 
pany situated at M . I. Road for 244 days. That om 
3 - 8 - 84 he was removed from the services and per 
sous junior to him including Shri Jagdish Bairwa 
- were - retained. He has also alleged that there was 
a specific order from the Company that who -so - ever 


New Delhi , the 30th June , 1999 
$ . O . 2105. - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947 ) , the 
Central Government hereby publishes the award 
of the Central Industrial Tribunal, Jaipur as showni 
in the Annexure in the Industrial Dispute between 
the employers in relation to the management of 
United India Insurance Co . Ltd . and their work 
man , which was received by the Central Govern 
ment on 29 - 6 - 1999 . 

[ No. L - 17012/21/ 88- D - 4 ( A ) D - I ( B ) ] 
C. GANGADHARAN, Desk Officer 


ANNEXURE 


Case No . CIT 25189 


(117 11 
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has completed the services for 240 days should be 
taken back in service and his services should be 
regularised . In the light of this order, services of 
other persons excluding himself have been regu 
larised . By doing so , the management has not com 
plied with the provisions of Section 25 - F , G and H 
of the I . D . Act . He has also alleged that the nature 
of his job was permanent as he was not employed 
on temporary basis nor as a Badli worker . In the 
end, he has prayed that he should be ordered to 
be taken back in service with all back wages and 
continuity of service with costs . 


POINT NO . 1 : 

8 . The burden of proving this issue is oil the 
petitioner but he was not produced any evidence . 
From the side of management Sarvashri Swaroop 
Chand Gupta , Nathulal, kainnath , K . K . Naypal 
and Vivek Saxena have been examined on path . 
From the side of the petitioner, petitioner Rajendra 
Kumar has filed his own atidavit but the non 
petitioners have not subjected him to any cross 
examination . 


3 . The worker in support of his claim has sub 
mitted his own aflidavit and has relied upon . 


9 . First of all we would deal with the val eyl 
dence led by the non -petitioners. Shri Swaroop 
Chand Gupta who was cashier of the non - petitioner s 
branch has testified that the petitioner was a daily 
wager and he has worked for 73 days only on daily 
wages of Rs. 91- per day . He has also stated that 
Ex. M - 11 to M - 49 the payment vouchers . Hc has 
also stated that payment of daily wages was made 
on the same day of working or on his request was 
used to be made after 2 to 3 days. He has also 
testified that the petitioner used to do work of 
sweeping and making water available for drinking. 


4 . The non - petitioners have contested the claim 
and have submiited the reply . In thieir reply , they 
have alleged that the services of the petitioner were 
purely temporary and he was casual daily wager. 
He has worked only for 73 days , therefore, no in 
dustrial dispute arises on this very ground . The 
reference deserves to be turn - down . It has also 
been alleged that the petitioner has wrongly stated 
that he has worked for 244 days . It has also been 
alleged that his services being purely temporary 
and on daily wages, automatically came an end , 
So no question of retaining the junior persons arises. 
It has also been alleged that no person named 
Jagdish Bairwa had ever been in their service. Non 
petitioners have also alleged that the provisions of 
Section 25 - F , G and H of the I. D . Act do not apply 
so the question of not complying with them does 
not arise . The petitioner has not been removed from 
the services , nor any provisions of the Constitution 
or law have been breached , so the question of 
taking him back in service also does not arise . In 
the end , in the light of above allegations in the 
preceding lines, the non -petitioners have prayed 
that the claim of the petitioner deserves to be turn 
down and Award of no dispute should be awarded . 


10 . Another witness Nathulal Mehta was Branch 
Manager of the non -petitioners Company , has slated 
on oath that the petitioner was employed under him 
as a casual worker on daily wages of Rs. 9 ,- per 
day and he has worked as casual worker for 88 days 
only . His wages were paid through vouchers Ex. 
M - 1 to M -8 which relate to him . He has also stated 
that no person named Jagdish Bairwa is employed 
In his branch . 


11. Another witness Ramnath was Senior 
Divisional Manager, Transport Nagar Branch has 
stated on oath that he has employed Jagdish Bairwa 
as a casual worker from 1 -11- 83 . 

12 . Vivek Saxena is the last witness examined 
by the non - petitioner says that no attendance regis 
ter was maintained about casual labourers and pay 
ment of their wages is made through vouchers . He 
has also stated that no attendance register from 
27 - 11 - 83 to 3 - 8 - 84 was maintained . To the saine 
effect is the evidence of K , K . Nagpal. 


5 . In support of their reply , the non - petitioners 
have filed the affidavits of Sarvshri Swaroop Chand 
Gupta , Nathulal Mehta , Dr. Ramnath , Vivek 
Saxena , K . K . Nagpal, and have relied upon Ex. 
M - 1 to M -49 documents . 


13 . From the Petitioners side , affidavit of the 
petitioner himself has been produced but he was 
not subjected to cross examination because the peli 
licner failed to produco him nor being subjected to 
cross examination therefore the affidavit filed by the 
petitioner cannot be read in evidence . 


7 


. 


6 . Both the sides were heard and the evidence 
as available on file was scanned and perused . For 
answering this reference , following issues are to 
be decided : 
1. Whether the action of the manageinent is 

justified in terminating the services of the 
petitioner ? 


14 . Having deal with the evidence produced by 
the partics, now I shall deal with the question 
whether the non - petitioners have been successful in 
discharging the burden for proving this issue. The 
learned representative of the non - petitioners hus 
argued that from the evidence of the non - petitioner s 
witnesses , it is ampli-proved that the petitioner has 
worked for 73 days in the branch of non -petitioner 


. 2 . What relief the petitioner is entitled to ? 

7. Both the issues will be decided in order 
referred to above. 
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No. 1 and 88 days in the branch of non -petitioner of termination was given nor any compensaticn in 
No. 2 . He has further argued that from the evidence lieu oi notice was paid to hin ). The learned repre 
of the norr petitioners it is also established that the sentative of the petitioner has also argued that from 
petitioner was a casual daily wager and was paid the evidence of the pon - petitioners , it is proved that 
daily wages @ Rs. 9 . per day for which no Atien Jagdish Bairwa who was junior to hlin was retained 
dance Register was maintained . Being a casual and in service and by not following the rule last-come 
daily rated workers he has no right to be regularised first-go , has flouied the provisions of Section 25 -G 
and he has no right to be retained in the services . of the I. D . Act and by not giving him an opportu 
He has also further staled that the non -petitioners nity of re -employment, the non - petitioners have 
have not terminated him but his services have cams fouted the provisions of Section 25 - H of the Act , 
to an end by eltux cf time. In support of their In support of his arguments the petitioner has relied 
arguments , the non -petitioners have relied upon the upon the following decisions : 
following rulings : 

1. FL .R . 1967 ( 14 ) page 4 Delhi Cloth 
1 . 1994 Lab . I. C . 1370 , Pali Central Co 

and General Mills Co. Ltd . Vs. Work 
operative Bank Ltd . Pali Vs. Sunil Kumar 

men . 
Sharma ( Hon ble Rajasthan ) High 

1979 Lab . I. C . 827 Pottery Mazdoor 
Court ) . 

Panchayat Vs. The perfect Pottery Co. 
1995 Lab . I. C . NOC 262 ( Hon ble 

Ltd . and another ( S . C .) . 
Rajasthan High Court, Jajpur Bench ) 

1997 W . L . C . 
Rajeev Kumar Sharma vs . State of 

page 104 , Patwar 
Rajasthan . 

Prashikshan Kendra Deeg Vs. Shri 

Kailash Chand and other (Hon ble Raj. 
3 . JT 1997 ( 4 ) SC 560 , Himanshu Kumar 

High Court ) . 
Vidyarthi V s, State of Bihar and Others 
( S . C .) . 

4 . 1996 (74 ) F .L . R . 2063 ( S. C .) Central 

Bank of India Vs. S . Satyam , 
1997 ( 3 ) W . L . C . 602 , Indian National 
Bank Employees Congress Vs. Central 17. I bestowed my earnest attention to the argu 
Industrial Tribunal (Hon ble Raj. High wents advanced by both the parties . 
Court Jaipur Bench ). 

18 . It is an admitted fact in this case that no 
5 . 1996 W .L . C . 447 , Birdhi Chand Vs. The 

evidence has been led from the said of the peti 
R . S . T . B . B . (Hon ble Raj. High Court, 

licher . It is also an admitted fact that evidence has 
Jaipur Bench ) . 

been led by the non - petitioners and there is no 
6 . 1992 ( 3 ) W .L .C ., 533, Ram Pratap Vs. evidence on the record to rebut their evidence . In 

State of Rajasthan & others ( Hon ble Viely of this admitted fact, now we have to see 
Raj. High Court ) . 

whether the termination of the petitioner is 
15 . Relying upon the above rulings and law laid 

unjustifiable . 
down therein , the leamed representative of the 19 . The trust of the argument of the peltioner 
pon -petitioner has argued that petitioner had no 

as stated earlier , is on the fact that for deciding 
right to be retained in service and as such his 

ille referenca , the court cannot go beyond the terms 
removal from the services cannot be termed to be 

of the refcrenice. In the case at hand , if we look to 
unjustified . He has also in the end , argued that the 

1c e11ns of reference , then it is revealed that there 
petitioner has not produced any evidence in support is no dispute between the parties as to the petitioner 
of his claim therefore , in the absence of the evidence having been in service for 240 days and persons 
of the petitioner award of no dispute deserves to 

Junior to him were appointed in his place. 
be passed and the issue deseves to be decided against 

20 . We have to see whether in the light of the 
the petitioner . 

rulings relied upon by him , the above argument of 
16 . O th : cther hand , the turned srpresenta 

the petitioner holds good . For deciding this issue it 
tive of the petitioner has argued that in the lerms 

would be necessary to deal with the lay laid down 
of reference, certain facts are admitted and for 

in the rulings relied upon by the petitioner . 
proving those facts the petitioner is not required to 
lead any evidence . The facts admitted in the re 21 . In F . L . R . 1957 ( 14 ) page 4 ( Supra ) the 
ference and contained in the teruis of reference , if I [un ble Supreme Court has laid down that parties 
road with the evidence of non -petitioner s witnesses , to the reference are open to show that dispute re 
it is proved that the workman had worked for 240 ferred to is not an industiral dispute at all and it 
days and the non -petitioners without compiying the also certainly open to them to bring out before the 
provisions of Section 25 - F have removed him froni tribunal the ramification of the dispute . But they 
llie scrvices and thereby they have breached the winnot be allowed to challenge the very basis set 
provisions of Section 25 - F speciully when no notice forth the order of reference. The Hon ble Supreme 


UL 
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. 
Court lias also laid down that the tribunal must in 

was nun - existent and the true dispute was 
any event look to the pleadings of the parties to 

something else. 
find out the exact nature of dispute because in most 

That if any fact inentioned in the terms 
of the cases the order of reference is so cryptic that 

of reference showed that, that fact was 
it is impossible to cull out there from the various 

not the dispute between the parties, then 
points about which the parties were at variance 

such fact by the implication shall be 
leading to the trouble . It has also been laid down 

decnied to be correct and the court can 
that it is certainly open to the management to show 

110t give any linding contrary to such fact. 
that the dispute which has been referred is not at 
all a dispute so as to attract the jurisdiction under 

25 . Here in this case , if we go through the 
I. D . Act but the parties cannot be allowed to go a 

rcfcience , it comes out that the reference is based 
stage ſurther and contend that the foundation of the 

on the fact of the workman i.e ., petitioner, having 
dispute mentioned in the order of reference was 

worked for 210 days. In other words means that 
non - existent and that the true dispute was some 

llie Laclun si the pctiturur having worked for 240 
thing else . 

days is the basis of the reference and the parties 
22 . Another case on which the petitioner has to lo reference in the light of principles stated 
relied upon in Pottery Mazdoor Panchayat Vs , the ajove , cannot be allowed to cliallenge it for this 
Perfect Pottery Co. Ltd ( Supra ). In this case the court is empowered to give any finding contrary 
Hon ble Supreme Court has held that the jurisdic to ibis fact, if li is 30 , then the evidence which has 
tion of the tribunal in industrial dispute is limited been kd by the petitimers that in all he has 
to the points specifically referred for its adjudication worked for 163 days and he has worked for 240 
and to inaiters incidental thereto and the tribunal days , ranr:st be given any weight and on the basis 
cannot go beyond the terins of reference . Where cf thai ovidence this couri cannot give any contrary 
the very terms of reference showed that the point . finding to that which in other words means that 
in dispute between the parties was not the fact of this court will have to pre- suppose about the peti 
closure of its business by the einployers and the tioner having wcrked for 240 days and this pre 
references were limited to the narrow question as 9 " :" position is that basis of tle terms of reference . 
to whether the closure was proper and justified , 
the tribunals, by the very terms of the reference , 26 . Havi lield su , now we will have to see 
had no jurisdiction to go behind the fact of closure furthur wheter the termination of the services of 
and inquire into the question whether the business the petitioner is justifiable . Before deciding this 
was in fact closed down by the management, question I would like to deal with the rulings relied 

plan y te potior. All the rulings which have 
23 . The last decision relied upon by the peti 

teci relin upea L y the petitioner relate to the 
tioner in this regard is Patwar Prashikshau Kendra 

rogularisation of the services and all of them relate 
Deeg ( Supra ). In this case the Hon ble High Court 

to the workers who were employees of the govern 
has held that the strictly constituting reference , so ment. Eere in this case question of regularisation 
far as completing of 240 days are concerned , the is not involved and as such rulings relied upon by 
reference was very clear that even on completing 

thie pciitioner do not render any help to him . 
240 days by the respondents whether the termina 
tion of the services of the petitioner was legal and 27. Now I shall deal with the question relating 
justified . The reference implies that the workman justifiability of the termination . It is a settled law 
had already completed 240 days of service and the that proceedings before the industrial court are 
Labour Court can not give any finding beyond the judicial in nature and even though Evidence Act 
reference to this effect that workman had not com does not apply to the proceedings, still the principles 
pleted 240 days of service. 

underlying the Evidence Act applies to then . It is 

well-settled that if a party challenges the legality 
24 , From the law which has been deduced from 

of an order the burden lies on him to prove the 
the rulings relied upon by the petitioner, following 

illegality of order and if no evidence is produced 
principles emerges out : 

by the party invoking the jurisdiction of the court 
1 . That the jurisdiction of the tribunal in must faith . In the case under consideration the 

an industrial dispute is limited to the reference has been made at the instance of the 
points specifically referred for its juris 

pctitioner and consequently the burden lay on him 
diction and to matters incidental thereto to set ground challenging the validity of termination 
and the trihunal cannot go beyond the order and to prove that termination order was ille 
terms of reference . 

gal. The petitioner here in this case did not appear 
That the parties to the reference cantiot 

as a witness ner produced any other evidence . With 
be allowed to challenge the very basis of the result that there is no material before this coust 
issue set forth in the order of reference 

for recording the finding that order of termination 
by contending that foundation of the dis 

was unjustified and i lgal except the evidence pro 
pute mentioned in the order of reference duced by the non -petitioner . Even in the evidence 
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produced by the non -petitioner no such evidence 
has come out on the basis of which any finding 
about unjustifiability or illegality can be given . For 
example , in the statement of claim breach of section 
25- F - gh , of the Act has been alleged but not a 
single question has been put ty the witnesses of thic 
non -petitioner nor anything has been extracted from 
them so as to enable this court to give finding as to 
unjustifiability and illegality of the termination . In 
the absence of any evidence on the part of the 
petitioner this court cannot held that the order of 
termination is unjustified or illegal. It is correct that 
in the terms of reference factum of termination has 
been mentioned and factum of appointment of 
junior person has been mentioned but these facts 
are the facts on which the point of dispute rests . 
These facts have to be proved by the parties . If the 
party fail to prove it, then merely from their aid 
no positive finding about the existence of this fact 
can be given . 

28 . In view of the foregoing discussion , we 
cannot reach to any conclusion excepting the one 
that it has not been proved that the termination of 
the petitioner is unjustifiable or illegal, Consequently 
this issue is decided against the petitioner and in 
favour of the non -petitioner, 
ISSUE NO . 2 : 

29. In view of the decision on issue No . 1 against 
the petitioner, this issue is also decided against the 
petitioner . 

30 . As a result of the findings regarding issue 
No. 1 and 2 the following award is passed in this 
case : 
" That the action of the management of United 

India Insurance Co. Ltd ., Jaipur in termi 
nating the services of the petitioner Shri 
R . K . Sharma is not unjustifiable . Hence 

the petitioner is not entitled to any relief." 
31. The Award is pronounced in the open court 
today the 18th September , 1998 , Let the award be 
sent to the Central Government for publication as 
per rules. 

M . C . TAYLOR , Judge 

श्रक मंत्रालय 
are ferrent, 1 461 , 1999 
# T .47. 2106. 3Mulfire fear fata , 1947 
( 1947 HIT 14 ) UTZT 17 qah # # 
सरकार स्टेट बैंक ऑफ बीकानेर एंड जयपुर के प्रबंध 
तंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , 
अनुबंध में निर्दिष्ट औद्योगिक विवाद में औद्योगिक अधि 
करण, जयपुर के पंचाट को प्रकाशित करती है, जो केन्द्रीय 
TATT 29- 6- 99 at 17 AT OTTI 
[ FT . TA - 12012/35/ 95-976 .HTT , ( - I ) ] 

सी . गंगाधरन , डेस्क अधिकारी 


New Delhi, the 1st July , 1999 
S . O . 2106 . - In pursuance of Section 17 of the 
Industrial Dispute Act , 1947 ( 14 of 1947 ) ; the Cen 
tral Goverument hereby publishes the award of the 
Industrial Tribunal, Jaipur as shown in the Annexure 
in the Industrial Dispute between the employers in 
relation to the management of State Bank of Bikaner 
and Jaipur and their workman , which was received 
by the Central Government on 29 - 6 - 1999 . 

[No. L - 12012 |35 | 95 -IR ( B - 1 ) ] 
C . GANGADHARAN , Desk Officer 

ANNEXURE 
CENTRAL INDUSTRIAL TRIBUNAL JAIPUR 

Case No . CIT -27|1996 
Reference : 
Govt . of India , Ministry of Labour , New Delhi 

Order No. L - 1201235195 1. R . ( B - I) dated 

Nil. 
Fooran Chand Meena Slo Shri Ram Candra 

Meena , Narain Ji Ki Bageechi, Moti 
Doongri Road , Jaipur . 

. . Applicant 

Vs. 
Manager ( I. R .) State Bank of Bikaner and Jaipur 
Tilak Marg , Jaipur, 

. .Non -applicant 
PRESENT : 

Presiding Officer : M . C . Taylor, RHJS 
For the Applicant - Shri M , F . Baig . 
For the Non - applicant - Shri H . C . Chhabra . 
Date of Award : 1-4 - 1999 

AWARD 
The Central Government has referred this dispute for 
adjudication to this Tribunal for us. 10 ( 1 ) of the 
Industrial Disputes Act , 1947 ( hereinafter would be 
referred to as an Act) . The terms of the reference arc 
as under : 
" Whether the action of the management of 

S . B . B .J ., Jaipur is justified in terminating 
the services of Shri Pooran Chand Meena 
w .e .f. 13 - 4 - 92 ? If not, to what relief the 

workman is entitled ?" 
2 . In support of the reference the applicant has 
filed his statement of claim alleging that the first ap 
pointment to the applicant was given on 1 - 9 - 90 and 
thereafter he had been working regularly under non 
applicants with honostly and sincerely , in Fipu Nagar 
Branch of the bank . He has further alleged that on 
13 - 4 - 92 his services were terminated without showing 
any causc . Before termination in the preceding vear 
he has completed services for more than 240 days. 
Before terminating his services, senioritv list ought to 
lave heen prepared and published but the non -annli 
cants did not do it under Rule 77 of Industrial Dis 
Dutes Rule ( hereinafter would be referred as I.D . 
Rules ) nor before terminating his services any notice 
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- - - - - - 
was given to him nor any notice, pay in lieu of such Point No . 1 : 
notice was given with compensation as such the non 

7 . In support of this point the applicant has exa 
applicants have violated Section 25 - F , G and H of the 

muned himself on oath . In his statement the workman 
Act specially in view of the fact that fresh appointinents 
have been made after termination of his services. 

has testified that on 1 - 9 - 90 he was appointed as Class 

IV and all of a sudden his services were termina 
Lastly he has alleged that his claim should be accepted 
and order of termination should be set aside with all 

led on 13 - 4 - 92 , without assigning any reason . He has 

also testified that before terminating bine services he was 
consequential benefits . 

neither given any one month s notice nor any pay 
3 . The non -applicants have contested the claim of 

in lieu of such notice with retrenchment compensation , 
the applicant and in ibeir reply they have 101 

He has also testified Ex , W - l to W -56 which are pay 
replied contents of paras 1, 2 and 3 on the ground ment vouchers . 
that they don t need any reply. So fur as other 

8 . In rebuttal the management has examined 
paras are concerned , the non - applicants ( lenied theu 

Shri Mahendra Kumar Jain on oath . Fle in his state 
tua ! Tabour for the first time on 1. 9 . 90 at Bapu 

ment has testified that no attendance register is avail 
Nagar Branch of the 11011 -applicant to do various 

able about the workpian Pooran Chand Meena nor he 
menial work such as storage of water , watering the 

was paid monthly pay like other staff members , He has 

also testified that his name was neither summoned from 
lawns, filling water in the coolers . They have further 
pleaded that the applicant was never given or offered 

the Employment Exchange nor he was given any ap 

pointment letter . In 1989 w . e . f , 15 - 12 - 89 temporary 
regular appointment as peon in regular full time of 

appointment in the cadre of sub - staff has been banned . 
part time of the bank . He was given appointment for 

He has also testified that Shri Meena was a casual 
the work done by him after conipleting the work for 

worker and work was taken from him according to 
which he was engaged from time to time. It has 
also been pleaded that since the applicant 

the necd . He has also testified that since 1 - 9 - 90 no 
was a contractual and casual labourer 

work has bcen taken continuously from him . He has 

and 
was paid 

also testified that after 10 - 2 - 91 .work from him taken 
contracted amount o his dis 

from 18 - 3 -91, 17 - 8 - 91 the work was taken from him 
engagement did not call for any notice or explanation 
before disengaging him . It has also been pleaded that 

from 16 - 12 -91. 
the claimant was being engaged from time to time 

. 9 . Having dealt with the evidence led by both the 
for menial work as a contractual labour and he could 

sides now we have to see whether the action of the 
not be treated as a workman under the provisions of 

management in terminating the services of the work 
the Act and as such there was no necessity of giving 

man can be termed to be justifiable and legal , In this 
any notice to him or pay in lieu of such notice with 

regard at the very outset we would like to say that the 

workman has straight away come up with the plea 
G and H of the Act have not been fouted . Lastly it 

that before termination of the services he has completed 
has been pleaded that there is a set procedure for 

services for more than 240 days. This plea taken up 
recruitment of staff in the service of the non -applicant. 

by the workman has not denied by the management in 
The claimant is in - disguise trying to hack door entry 

their reply . Not only this the management has exa 
in the service of the bank which is against social justice 

mined one Shri Mahendra Kumar Jain who was not 
and fair play. In any way his entry through this pro 

posted as a Manager at the relevant time when the 
cess in a public sector undertaking would place him 

workman remained cmployed and he could not be ex 
in an advantageous position over others who have to 

pected to have personal knowledge of the facts except 
go through competitive examination . Therefore , in the 

the facts available on the file . He also in cross exami 
above circumstances the claim of the applicant should 

nation has not refuted the fact of the workman having 
be turned down. 

completed services of 240 days rather giving evasive 
4 . The claimant in support of his claim has examined 

reply in cross- examination he has stated that the court 
himself on oath and has relied upon certain documents 

itself should calculate as to whether he has completed 
which would be referred to as and where needed and 

the services of 240 days , that in other words means that 
which have been exhibited as W - 1 to Ex . W - 56 . On 

by implication he has not denied the factum that the 
the other hand the non - applicants have examined one 

workman has worked for more than 240 days . Thus in 
Shri Mahendra Kumar Jain on oath and have relied view of the foregoing discussion we do not have any 
upon the documents Ex. B - 1 to B - 7 which would be 

hesitation in saying that the workman had worked for 
referred to as and when necessary . 

240 days. In view of the fact that the workman had 

completed 240 davs we have to see as to whether there 
5 . Both the sides were heard and evidence available are facts on the file from which it can he joferred that 
on the file was perused by us. Following are the points 
for determination in this reference : 

vices of the workman is unjustified . The workman in 

him cramination has stated that before term initiating 
( 1 ) Whether the management is justified in termic 

his serices he was neither given any one month s 
nating the services of Shri Pooran Chand 

notice nor he was paid any pay in lieu of such notice 
from 13 - 4 - 92? 

along with retrenchment compensation . Having worked 
( 2 ) If not, what relief the workman concerned is 

for 240 Javs under Section 25F the workman was en 
entitled to ? 

titled to have one monthis notice or pay in lieu of such 

notice and also a retrenchment compensation which in 
6 . The above points shall be taken up in the order nthan words m . 9113 that the maparement was under an 
given ahore : 

nhligation in comnly with the mandatory provisions of 
AF C ! ! - 


- - 


- 


- 
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Section 25- F of the Act before terminating his services . 11. However, before cor: cluding the judgment I 
The management in this case did not do so by not cannot help observing that the institution of bank has 
giving him one, months notice or pay in lieu of such been visited with financial burden to the tune of 
notice and by not giving retrenchment compensation , Rs, 1 . 00 lakh on account of arbitrary and illegal 
This action on the part of the management and of the action of the person who terminated the services of 
official who without complying with the provisions of the workman , To discourage such a tendency it 
Section 25 - F of the Act terminated the services of the would be desirable that the sum be recovered from 
workman is totally against law and arbitrary and the such an official who acted arbitrarily and illegally . 
officer who- so - ever has done so must account for his 
action who by an illegal act creates unncessary liability 12 . In view of the decision on point No. and point 
on the bank . Consequently the termination of the work No. 2 , following award is passed in this case : 
man without complying of Section 25 - F of the Act is 

" The action of the management of S . B . B . J., 
indecitably illegal and unjustifiable . Accordingly the 

Jaipur in terminating the servicc of Shri 
point under consideration is replied in negative against 

Pooran Chand Meena w .ef.:- 13 - 4 - 92 is not 
the management and in favour of the workman , 

legal and justifiable . The workman is enti 
Point No. 2 ; 

tled a lump-sum amount of Rs. 1.00 lakh 
9 . In this regard the learned representative for the 

as compensation ." 
petitioner has argued that since the services of tho 13 . The Award is , pronounced today in the open 
petitioner have been terminated without complying of Court i.e. 1st April 1999. Let the Award be sent to 
the provisions of Section 25 - F of the Act, therefore , the Central Government for publication . 
the workman should be reinstated with full back wages , 

M . C . TAYLOR , Judge 
On the other hand the learned iepresentative of the 
management has argued that the Bank is a public insti 

a facerent , 1 r , 1999 
tution and in public institution a person connot be given 
employment till there exists a sanctioned post for the 

FIT . 191. 2107: Hatfire fara afufirah , 1947 
work in bank . Admittedly position of the workman ( 1947 T 14 ) fit art 17 i ETTU # soportar 
was that of daily wager and he was a casual worker. 

मरकार स्टेट बैंक आफ बीकानेर एंड जयपुर के प्रबंध 
His employment was not against a permanent post and 
if he is re- instated then it would amount to taking the 

तंत्र के संबद्ध नियोजकों और उनके कर्मकारो के बीच, 
workman back without there being any post and which अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 
would in turn would result in unnecessary burden on 

औद्योगिक अधिकरण , जयपुर के पंचार को प्रकाशित 
the bank and back door illegal entry without selec 
tion or per rules . He also argued that in the banks 

करती है जो केन्द्रीय मरकार को 29- 6- 99 को प्राप्त 
the bank has completely prohibited the employment ET ETTİ 
of temporary persons and even after such complete 
prohibition if the workman is taken back in service 

[FT . 177- 12012/ 116 /96-776 FT . ( ft- 1 ) ] 
then it would purely be a hack door entry without 

9 . Tuma Fiat First 
through the process of regular selection , The Hon ble 
Supreme Court has held that such back door entry 

New Delhi, the 1st July , 1999 
employment should not be encouraged . Therefore, the 
request of the workman for reinstating him with back 

S .O . 2107 . - - In pursuance of Section 17 of thc In 

dustrial Dispute Act , 1947 ( 14 of 1947 ) , the Central 
Wages cannot be accepted . 

Government hereby publishes the award of the Central 

Government Industrial Tribunal, Jaipur as shown in 
10 . I bestowed my earnest attention to thc rival the Annexure in the Industrial Dispute between the 
arguments . There is no doubt that the bank is a pub employers in relation to the management of State 
lic institution and in a sense falls within the definition Bank of Bikaner & Jaipur and their workman , which 
of State . There are rules which govern the regular was received by the Central Government on 29 -6 - 99 . 
selection and there ar ? rules which mandate how the 
regular selection shall ha madu. In the garb of giving 

No . L - 12012111696 - IR ( B -I) ] 
casual employment for work of casual nature and 

C . GANGADHARAN , Desk Officer 
seasonal nature, a workman cannot be allowed to 
have back door entry in the bank by flouting the 

अनुबंध 
rules. Looking to the facts and circumstances of the 

केन्द्रीय सरकार औद्योगिक प्रधिकरण एवं श्राम न्यायालय , 
case we are of the opinion that to do justice to both 
the workman and the magagement it would be proper 

. 

I 
and justifiable that tho workman should be given one 

art 1 : 797 T . 27 . -Gt- 30-797 
time compensation instcad of giving him relief of rcin 
statement in service . Looking to the period involved 

fastian THT : 17 - 12012 / 116/ 97-9975 T . (77 ) 
and looking to the post he was holding , a Lump-sum श्री जगदीश नारायण गुप्ता , 
compensation of Rs. 1 .00 lakh would be sufficient to 

पुत्र श्री कल्याण सहाय गुप्ता , 
meet the ends of justice along with one nbnth s pay 
in lieu of notice , Re - instatement will not be justi 

द्वारा श्री ऋषभचन्द जैन , 
fiable because it would not only entail the displace भारतीय मजदूर संघ राजस्थान 
ment of regularly appointod workers but would also 

42, Ya datit , traTO TO HTT, 
encourage the back door entry in the service which 
has been dis -approved by the highest court of land . 

-FATH , 79971 


- - --- - - - - --- - - - -- 
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- - - - - -- -- - - - - -- --- -- -- - 
बनाम 

____ New Delhi , the 1st July , 1999 

S. O . 2108. — In pursuance of Section 17 of the In 
आंच मैनेजर 

dustrial Dispute Act , 1947 ( 14 of 1947 ) , the Central 
स्टेट बैंक ऑफ बीकानेर एण्ड जयपुर , 

Govertiment hereby publishes the award of the Cen 
दौसा , जयपर । 

tral Government Industrial Tribunal, Jaipur as shown 

in the Annexure in the Industrial Dispute between the 
उपस्थित . - -- भारतीय मजदूर संघ की और मे -- कोई नही । employers in relation to the management of Reserve 
एम बी बी जे की ओर मे - श्री एन . सी . गोयल , 

Bank of India and their workman , which was received 

by the Central Government on 29 - 6 - 1999. 
परबोफेट 

[ No . L -12012/ 250 / 95 -IR ( B - I ) ] 
पंचाट तारीख : 18- 6- 99 

C . GANGADHARAN , Desk Officer 

अनुबंध 
पंचाट 

केन्द्रीय सरकार औद्योगिक अधिकरण एवं श्रम न्यायालय , 
केन्द्रीय सरकार के उक्त आदेश डाग निम्न विवाद 

जयप 
इस प्रधिकरण को न्याय निर्णयन हेतु निर्देशित किया गया है-- - 

केस नं . - सी . आई . टी . - बी - 19 / 97 

विज्ञप्ति संख्या - एल- 1 20 12/ 250/ 95-पाई . पार . 
" Whether the workman Shri Jagdish Narain 

( बी . I ) 
Gupta Slo Kalyan Sahai Glupta is entitled for 

श्री नंदलाल हटवाल , 
employment as sub - staff , whose services were 
terminated w. e.f. 15th November , 1991 

पुन श्री नाथुलाल , हरिजन बस्ती , 
(AIN ) by the Management of State Bank of 

कालाडेग , बाया चौम , जयपुर । । 
Bikaner & Jaipur , Jaipur after working as 
Water Boy from 1st August, 1992 to 31st 

वनाम 
October , 1994 in Dausa branch of State मैनेजर , 
Bank of Bikaner & Jaipur, and working in 

रिजर्व बैंक ऑफ इंडिया , 
Piao of the Bank from April , 1992 to 31st 
October, 1994 ? If not , what relief to the 

रामबाग सकिल , जयार । 
workman is entitled to and from what date ?" उपस्थित - श्री नंदलाल हटवाल 

-स्वयं उपस्थित 

रिजर्व बैंक ऑफ इंडिया 
पक्षकारों को नोटिम जारी किए गए । भारतीय मजहर 

की ओर से 

- कोई नही । 
संघ की ओर से अथवा श्रमिक की ओर से बावजूद तामील 

पंचाट तारीख : - - 16- 6- 99 
रजिस्टर्ड नोटिम कोई उपस्थित नहीं पाया, न ही कोई क्लेम 

पंचाट 
प्रस्तुत किया गया , जिससे ऐसा प्रकट होता है कि भारत सरकार की ओर से उक्त विज्ञप्ति के द्वारा 
भारतीय मजदर संघ को क्लेम फाइल करने में कोई रुचि निम्न विवाद तय किये जाने हेतु निर्देशित किया गया 
नहीं है । उक्त परिस्थितियों में विवाद रहित पंचाट पारित “ Whether the action of the management of R . B . I. 

Jaipur is justified in terminating the services 
किया जाता है । इस पंचाट की एक प्रतिलिपि भारत सरकार 

of Sh . Nandlal Hatwal, part time Sweeper 
को औद्योगिक विवाद अधिनियम, 1947 की धारा 17( 1 ) 

w .e .f . 21- 11 - 1994 in violation of Section 

25F of the I. D . Act, 1947 as he has com 
के अन्तर्गत प्रकाशनार्थ प्रेषित की जाए । 

pleted more than 240 days of service in a 
year prior to the date of termination ? If 

not, to what relief the workman is entitled 
: पीठासीन अधिकारी 

to ? " 

पक्षकारों को नोटिस जारी किये गये । श्रमिक 
.... . नई दिल्ली , . 1 जुलाई , 1999 

नंदलाल ने प्रार्थना पत्र प्रस्तुत किया कि विपक्षी 

बैंक से उसका समझौता हो गया है एवं वह अपना केस 
( 1947 का 14) की धारा 17 के अनुसरण में , केन्द्रीय 

वापस लेना चाहता है । उनके द्वारा कोई 
मरुकार रिजर्व बैंक ऑफ इंडिया के प्रबंधतंत्र के सबद्ध 

स्टेटमेंट ऑफ फ्लेम पेश नहीं किया गया कि 

पक्षकारों के बीच समझौता हो चुका है: व प्रार्थी श्रमिक 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 

स्टेटमेंट ऑफ क्लेम फाइल करने में रुचि नहीं रखता 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , 

अतः विवाद रहिन पंचाट पारित किया जाता है । 
जयपुर के पंचाट को प्रकाशित करती है, जो केन्द्रीय पंचाट की एक प्रतिलिपि भारन सरकार को प्रौद्यो 
मरकार को 20- 6- 99 को प्राप्त हुआ था । । 

गिक विवाद अधिनियम , 1947 की धारा 17 ( 1 ) के 

अन्तर्गत प्रकाशनार्थ प्रेषित की जाये । 
. [ . एल- 1 20 12/ 250/95- आई . प्रार . ( बी . -1] 
मी . गंगाधरन , रेस्क अधिकारी 

पीठासीन अधिकारी 


न 
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farcity, 1 


Farf, 1999 


AWARD 


EFTAT. 2109: - tuttorai fare oferaTUH , 19 4 i 
( 1947 4T 14 ) 47 TT 17 TARU Ħ potter 
सरकार स्टेट बैंक ऑफ इंदौर के प्रबंधतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनमंध में निर्दिष्ट 

औद्योगिक विवाद में केन्द्रीय सरकार औधोगिक अधिकरण , 
नं . 2, मुम्बई के पंचाट को प्रकाशित करतो है , जो केन्द्रीय 
FEATUST 29- 6 -99 i T 391 at 


The Government of India , Ministry of Labour 
oy it : Order - No L - 12012 ) 162 97 -IR ( B -I ), dated 
23 -2 - 98 , had reſurred to the following Industrial 
Dispute for adjudication : 
“ Whether the action of the Management of State 

Bank of Indore, Nagpur, in terminating the 
services of Shri Damodhar Slo Sadashivrao 
A re w . e. f. 22nd February, is legal and 
justified ? If not, to what relief the workman 
is entitled ?" 


[-1. - 12012 /162/ 97-51160 170 ( t-1 ) ] 

__ मी गंगाधरन , डेस्क अधिकारी 


. 2 . Damodar Sadashiv Rao Agare the workman was 
appointed as a peon Farash by an appointment letter 
dated 7 - 2 -89 purely on temporary basis . He work 
ed up to 21 -4 -89 that is 74 days. The workman 


New Delhi, the 1st July , 1999 
S .O . 2109 , - 1 pursuance of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the award of 


Agency in the bank somewhere in September, 1992. 
From September , 1992 till 22nd February, 1997 i.e . 
till his termination the amount for which he carried 
out was deposited in the said account. These are the 
facts which are not in dispute . 


Mumbai as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of State Bank of Indore and their work 
man , which was received by the Central Government 
on 29 - 06 - 1999 , 


[No. L - 12012| 162 /97- IR ( B -1) ] 


3 . The workman in his Statement of Claim ( Ex 
5 ) ploaded that right from September, 1992 
till his termination he continuously worked as a 
peon -cum -Faraish . His appointment was oral. He 
was asked to do ancilliary work such as cleaning , 
going for clearing job in the RBI, and for other 
bank work . It is avérred that he has completed 240 
Jays of continuous work . In every year more parti 
cularly in the last preceding year . 


C . GANGADHARAN , Desk Officer, 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO . II, MUMBAI 


PRESENT : 
Shri S. B . PANSE , Presiding Officer , 

Reference No. CGIT - 2 12 of 1998 , 


Employers in relation to the Management of 

State Bank of Indore. 


AND 


4 . The workman averred that at the time of up 
pointment in September, 1992 the Branch Manager 
directed him to open an account in the branch in 
the naine of Ms. Tarachand Safai Agency which came 
to be opened on 26 - 9 - 92 . It was opened on sug 
gestion of the Branch Manager to show that the 
workman is a proprietor to the said agency and not 
their employee . But infact the workman was their 
en plovee. The workman has to accept it because 
he was threatened that he will not get work . It is 
averred that in each month on the pay day the bank 
used to deposit the salary of workman in the said 
account after obtaining the letters purporting to be 
bills from the work carried out by the workman . The 
workman pleaded that he used to sign the attendance 
register but after his demand notice those registers 
were tampered with or destroyed by the bank . His 
name was also recommended by the bank to the 
Head Office for the appointment but it was not con 
sidered . The workman pleaded that he informed 
llie bank if he is given a fresh appointment he will 


Their Workmen . 


APPEARANCES : 


For the Employer. — S| Shri A . V . Bukhari & 

A . S . Peerzada Advocates , 


For the Workmen - Shri V . S . Kukday , Advocate . 

Mumbai, valid 10th June, 1999 . 
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not claim back wages. Instead of that his name was 8 . The issues are framed at Exhibit- 15 . The issues 
not considered It is averred that after his termi- and my findings thereon are as follows : --- 
mation the bank had appointed new persons in his 

ISSUES 

FINDINGS 
place violating the provisions of Industrial Disputes 

1 . Whether it is proved that Damodhar Yes . 
Act of 1947. Fou all these reasons it is prayed that 

Sadashiv - Rao Agre was in con 
the reference may be answered in favour of the 

tinuous services of the bank as 
workinan and he may be reinstated in service with 
full bych wages w . e. f. 22 - 2 - 97 till his reinstatement 

contemplated under section 25B 
will continuity in service. 

of the Industrial Disputes Act of 

1947 ? 
5 The management resisted the claim by the 

Whether the termination of Agre Yes . 
Written Statement ( Exhibit-10 ). It is denied that 

dtd 22 - 7 - 97 is illegal termination 
Agre is their employee . It is submitted that he 

under the Industrial Disputes Act 
approached the bank and informed that he floated 

of 1947 ? 
an agency called Tarachand Safai Agency for clean 
ing of the prenjises and other services. The bank 

3 . Whether the bank did not comply Yes . 
used to get the said cleaning work done by hiring 

with the provisions of the retrench 
the services of some security service or by engaging 

ment ? 
Salai agency. It is avcrred that after engaging the 
safai agency the bank called upon the servants of the 4. Whether the action of the man - No . 
said agency for doing the work of cleaning etc . and 

agement in terminating the services 
the agency used to sund their services to the 

of Yadav is legal and justified ? 
bank premises for the said work . As the workman 
had worked with the bank for sume days the bank 

5 . If not, to what relief he is en - As per 
had engaged the services of Tarachand Safai agency, 

titled to ? 

order below . 
The agency used to send the man for the work and 

REASONS 
their payments used to be made on the basis of the 
bills to the account. It is averred that the workman 9. To bolster up the case D . S. Agre filed his affi 
was never employed by the bank . Therefore , there davit at ( Exhibit- 301A & B ) and produced different 
is no question to his service being termiirated wie . f. documents . As against that the management exa 
22 - 2 -97, as claimed by him . 

mined one Neeraj Nayak ( Ex- 36 ) the Manager of the 

bank and produced some documents on the record . 
6 . It is averred that thc selection of an employee 

The parties orally argued the matter and also filed 
of the bank is as per the rule . Even though the bank 

written arguments . 
recommended the name of the workman he could 

10 . Neeraj Nayak ( Ex - 36 ) the Manager in cate 
not be selected and some other one sponsored by the 
employment exchange was considered . It is submitted 

gorical term admits the position that he never worked 
that all other contentions raised by the workman in 

as a Manager at Nagpur nor the workman worked 
his statement of claim which 

under him . He deposed on the basis of the record of 
are contrary to the 

the office. He deposed that the Managers Purude , 
stand of the management are denied . It is submitted 
that the workman is not entitled to any of the reliefs 

Bhagwe and Harkare are at Nagpur and they are still 

working there . He had not given any explanation 
as claimed 

why in particular Manager Harkara is not examined 

in this matter. It is because the workman in cate 
7. The workman filed a rejoinder at Ex- 12 . He 

gorical term and deposed that the photocopies of the 
reiterated the contention taken by him in the state 

documents which are produced on the record were 
ment of claim and denied the statements which are 

allowed by him and further Harkare knows about his 
contrary to his stand made by the bank . He narrated work in the Branch . Therefore it was necessary for 
the circumstances to show that he is an employce of the bank to examin . Harkare and the other Mana 
the bank . 

gere under whom the workman worked . They would 
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have been in a better position to depose what work Proprietor of Tarachand Safai Agency . Agro affirmed 
exactly were carried out by the workman . The ex that he did open the account in the name of Tera 
planation given by Neeraj that as the Regional office chand Safai Agency but he never said that he is a 
deals with the Industrial disputes he is deposing be proprietor of that agency . But the fact still remains 
fore the court is not satisfactory nor sufficient. In that the account was opened in the name of Tarachand 
other words what is deposed by Neeraj is not sufficient Safai Agency and amounts were deposited in the said 
to cstablish the case of the bank or it is not sufficient account. Agre affirmed that these amounts varied 
to destroy the case which is forwarded by the work because the working days varied . It is tried to sub 

mit on behalf of the management that the agency used 

to send their man for the work and as per the work 
11 . At this juncture I may mention it here that the 

carried out the amounts were deposited in the account. 

The witness had not given the names of the different 
photocopies of the documents which are produced 
by Agre are of the banks documents . If really the 

persons who used to come for the work . If really 
bank had a grievance in respect of these documents 

that would have been an agency then different per 
it should have produced its original copies contending 

sons would have come to work in the bank . If really 
that a fabrication is carried out by the workman in 

the contract was given to that agency there should 
those documents and further that they are not genuine . 

have been a contract to that effect. No such docu 
But nothing to that effect had taken place . 

ment is produced on the record . Thercfore it has to 
be accepted which is stated by Agre that to defeat his 
claim he was directed to cpen the account in the 

name of Tarachand Agency which he did . Tlie bank 
1987 he was first appointed as a pcon |ſarash . He 

used to deposit the amount in it as per his working 
worked for 74 days . Thereafter again in 1990 for days that is the bills submitted by him (Exhibits 31 
about four months he worked in that capacity . He 

and 32 ) . 
affirmed that in September 1992 he was appointed as a 
peon |farash when the bank required his service . He 
affirmed that he worked in that capacity till 22 -2 - 97 . 14 . The workman alongwith his written argument 
He deposed when he was appointed in September 1992 had produced photocopy of the savings books Tedger 
he was not issued any appointment letter. He gives 

from 1995 to 1997 ( Exhibit - 39 | 1 ) in respect of 
his working days viz . Septeinber 1992 to August 1993 

Tarachand Safai Agency . As this document was not 
- 275 days; September , 1993 to August 1994 – 255 ; 
September 1994 to August, 1995 - - 182 ; September, 

produced carlier the management did not say any 
1995 to August, 1996 _ 312 ; September 1996 to 22nd 

thing in respect of the same. Infart this document 
February , 1997 - - 172 davs. So far as these working 

which was in the custody of the management they 
days are concerned they are not scriously disputed . If should have produced it. After perusal of this docu 
12 months preceding his last working day i.c , 22 -2 - 97 ment it can be seen that the amounts which are de 
is taken into consideration it can be obviously seen 

posited in this account are normally in the last date 
that he worked for more than 240 days. 

of the months and it is rightly argued that to defeat 

the claim of the workinan different amounts are de 
13. Agre affirmed that when he was appointed in 

posited on one day, That shows the intention of the 
September 1992 the Branch Manager directed him to 

bank to defeat the claim of the workman , I repeat 
open an account in the bank , for depositing his salary 

that eventhough I have made these observations I do 
in the said account. He accordingly signed the ac - 

not rely upon Exhibit - 39 |1 as it was not produced 
count opening form ( Exhibit-26 ) and an account bcar- carli 
ing No. 1608 was opened in that branch . It is tried 
to arre on behalf of the bank that these forms bears 
bank that these forms bears 

15 Asre affi 

15 . Agre affirmed that he was doing the work of a 
the signaturc of the workman having designation as a peon in the bank alongwith cleaning work .. Exhibít 
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24 /1 is a peon book . He affirmed that it does not bar this documents. It is common knowledge thal the 
the officers signature . It is common knowledge that bank gets such work done from other agencies and 
the peon book never bears the officers signature be there is no reason to disbelieve Agre that he was 
cause the peon writes the name of the article to whom going for getting the xerox copies from the said com 
it is to be delivered , the date and the receivers sig pany for the bank, as the book bears his signature 
natures, the messengers none is also there . He had with others . 
aſfirmed in categorical term that Harkare Saheb 1ę . 
the Branch Manager had given him the work to be 
done and he did it. After perusal of these documents 18 . Agre affirms that Exhibit - 2415 is an extract 
it can be seen that he must have worked for that pur from the cash deposit register for depositing the 
pose . The bank should have examined the Branch 
Manager to deny this position which they did not . 

signed that register for depositing the amount with 

the bank. Its register is also signed by other emp 
16 . Exhibit -2412 is a letter written by Branclı 

loyees of the bank alongwith him . He could get the 
Manager to the Reserve Bank of India Clearing House , 

zerox copy of it with the permission of the bank . 
Nagpur which is dtd . 28th December, 1996 . He had 
informed the man that their bank had left a cheque 

Harkare gave such a permission . Again this Branch 
of Rs. 4 ,400 with then and he requested to return 

Manager comes into the picture . If really the work 
the said cheque to the bearer of the letter and in the man could get photocopies of all such documents 
bracket name of Agre is mentioned . Agre affirmed from the bank I find that he must be working with 
that he went to th : RBI collected the cheque. This is 

the bank as an employee and all the staff members 
to show that he could do that work hecausc he was 

must be helping him . It is difficult to accept that he 
cinployee of the back and was working and it is not 

could get copies of these papers without the consent 
that he was working as an employee of Tarachand 
Safai Agency as alleged . It is argued that it really 

of the officers . Leaving aside whether he gets con 
hic would have been working only for cleaning purpose 

sent or not, the fact still remains that there are such 
he would not have asked to do this type of work . I find 

documents in the custody of the bank and they bears 
substance in it . It is tried to argue that this letter is signatures of the workman . If really he would not 
not on the letter head , but the explanation given by have worked as alleged by him he would not have 
the workman that it hears the stamps of the bank and signed these documents . It is difficult to accept that 
the accountant Dhaple had signed it. I do not find 

he signed these documents later on to substantiate his 
any reason to disbelieve the workman on any ground . 

case , 


19 . Agre affirms that he was issued official pass , 
for going to the Reserve Bank of India which he pro 
duced alongwith ( Exhibit- 244 ) . It is signed by 


17. The workman affirmed that the bank uscd to 
get their documents photocopied from Rolly Zerox . 
The book is maintained for that purpose and the per 
: on who used to go for getting the copies xeroxed 
used to sign it. He produced photocopies of the 
delivery challans of Rolly Zerox at Exhibit -2413 . He 
affirmed that those documents bears signatures of the 
Branch Officer and he could xerox copies from the 
Rolly Zerox office , On its hasis he affirmed that he 
worked on the days which I have stated above. There 
is no proper explanation from thự bank in respect of 


is tried to suggest that such stamps are lying in the 
bank and the workman had utilised it . I am not in 
clined to accept this . It is because the banks witnes 
ses could have deposed that the signatures on this 
pass is not of their employees and the person who 
alleged to have signed this document would have been 
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cxamined by the bank stating that he had not signed retrenchinent compensation . Obviously his termina 
it but nothing of that soit had taken place . 

lion is illegal . For the above said reasons I necord 

my findings on the issues accordingly and pass the 
20 . It is tried to argu : on behalf of the management 

following order : 
that initially the bank appointed the workman in 1989 

ORDER 
by appointment letter ( Exibit -25 ) for a specific 
period . If rcally the bank wanted to appoint him they 
would have done so ly giving him appointment letter . 

The action of the management in terminating the 
Therefore the contention of the workmar that he was 

services of Slıri Damodhar Sadashivirao 
appointed in September 1992 is not correct . On the 

Agre w .e .f. 22 - 2 -97 is not legal and not 
other hand the Learned Advocate for the workman 

justificd . The inanagement is directed to 
argued that he was appointed in September 1992 with 

reinstato him in service in continuity and 
out appointment letter because the bank had an in 

pay him full back wages w .e. f, 22 - 2 - 97 , 
tention that he should not get the benefits a regular 

S . B . PANSE , Presiding Officer 
employee . To come out of that they asked him to 
open the account as Tarachand Safai Agency and 
asked him to work . He affirmed that he was getting 

FB fact , 12 ANS, 1999 
Rs. 50 per day and on the basis of the working 
days the amount 11ed to deposited in his account. ATT. 2110: ---Arti 474717 T TT ( 
The explanation given hy him appears to be more pro Orari SUSTY fra Stam ) FETTA , 1976 # faite 
bable in view of the documents which I have referred 

10 gefirma ( 4 ) # 47777 | 78 117 
to above , 

अधीन खान मुरक्षा महानिदेशालय, धनबाद के निम्नलिखित 
21, The bank had produced copies of attendance 

STATUT Forumai * TACEI fefta fraît 
register for the month of September 1992 to February 

1. AR TAT FÈT 71 FrafaTT, 591TGT, TATTI 
1997 , maintained by it alongwith ( Exhibit - 35 ) . It does 
not bear the signature of the workman . No doubt in 2 . TH THAT THETF # T $ 17677, fairgea , famIT I 
the statement of claim he had made the statement that 

[ TIT. FI . 8 -11011/1/93-27 .AT, Î . ] 
he had sioned the attendanca registers but they are 
destroyed by the bank. He had further deposed that 

डा . प्रफुल्ला केरकेट्टा , उप सचिव 
they are fabricated by the bank . I find that as the 
inanagement wanted in get the work done from him 

New Delhi, the 12th July , Inga 
without showing him as an employee who was not 
allowed to sign the attendance register . It is therefore 

S . O . 2110 . - - In pursuance of sub -rule (4 ) of 
it does not bear the signature of the workman . If he 

Rule 10 of the Official Language ( Use for Official 
would have signed it straight away he would have 

Purposes of the Union ) Rules , 1976 , the Central 
been the employee of the bank . 

Government hereby notifies the following Regional 
22 . It is not in dispute that after Agre was not Oflices of Director-General of Mines Safety , 
allowed to work in the bank some other persons were 

Dhanbad : 
appointed by calling their names from the employ 
ment exchange. Looking to the nature of the job 

1. Office of Director Mines Safety Jubalpur 
which Agre was doing and the experience which he 

Region , Jabalpur. 
is having I really fail to understand how lie was not 

2 . Olice & Director Mines Safety Bilaspur 
given the clear appointment even though le offered to 
get it as a fresh appointment. 

Region . Bilaspur 


[ F . No. E - 11011193 -RBN ) 


23. It is not in dispute that before terminating the 
services of Agre he was not given any notice, nor any 


DR . PRAFULLA KARKETTA , Dy. Secy . 
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